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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 45950
Plaintiff-Respondent,

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE PETER G. BARTON

STATE APPELATE PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-17-41727
Ü
Ü
Ü
Ü
Ü
Ü
Ü
Ü

State of Idaho
Plaintiff,
vs.
Andrew Charles Maxim
╘╘╘╘Defendant.

Location:
Judicial Officer:
Filed on:
Case Number History:

Ada County District Court
Barton, Peter G
10/13/2017
PRE-FILE01-17-5741
Appellate Case Number: 45950-2018
Police Reference Number: 17-006453
Prosecutor Control Number: 2017-0009333

CASE INFORMATION
Offense
Jurisdiction: County
1. Controlled Substance-Possession of
ACN: 4
Arrest:

10/12/2017

Case Type: Criminal

Statute

Deg

Date

I37-2732(c)(1)
{F}

FEL

10/12/2017 Case Flags: Ada County Prosecutor

01SO - Ada County Sheriff

Related Cases
CR01-17-39748 (Consolidated Case)

DATE

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR01-17-41727
Ada County District Court
10/27/2017
Barton, Peter G

PARTY INFORMATION
State

State of Idaho

Defendant

Maxim, Andrew Charles

DATE

Lead Attorneys
Reilly, Heather C.
208-287-7700(W)
Loschi, Jonathan David
Public Defender
208-287-7400(W)
EVENTS & ORDERS OF THE COURT

10/13/2017

Video Arraignment (1:30 PM) (Judicial Officer: Gardunia, Theresa L.)

10/13/2017

Initiating Document - Pre-File Case

10/13/2017
10/13/2017
10/13/2017
10/13/2017
10/13/2017
10/13/2017

INDEX

•
•
•
•
•

Criminal Complaint
Advisement of Rights - Felony Arraignment (Provided to Def.)
Application for Public Defender
PC Minute Sheet
Arr. Minutes & Hearing Notice

Order Appointing Public Defender
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-17-41727
10/13/2017

10/16/2017

10/16/2017
10/16/2017
10/16/2017

10/20/2017
10/27/2017
10/27/2017

Bond Set
10,000

•
•
•
•
•
•

Proof of Service
Notice of hearing 10/27/17
Motion for Bond Reduction
Notice

Motion to Consolidate
State's Motion to Consolidate
Order to Consolidate

Preliminary Hearing (8:30 AM) (Judicial Officer: Hawley/Lojek, Judge)
Court Minutes

10/27/2017

Notice of Hearing
Motion for Bond Reduction

10/27/2017

Preliminary Hearing Waived (Bound Over)

10/27/2017

10/27/2017

10/30/2017

10/30/2017
11/03/2017
11/03/2017
11/03/2017

11/06/2017
11/29/2017
11/29/2017

•
•
•
•

Order for Commitment
Signed by Judge Hawley
Request for Discovery
State's Request for Discovery
Information Filed
info and booking photo
Request for Discovery

Arraignment (1:30 PM) (Judicial Officer: Barton, Peter G)

II Court Minutes
Plea (Judicial Officer: Barton, Peter G)
1. Controlled Substance-Possession of
Not Guilty
TCN: :

•
•
•

Scheduling Order
Motion to Suppress

Memorandum In Support of Motion
to Suppress

PAGE 2 OF 5
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
11/29/2017

12/15/2017
12/18/2017

12/20/2017

12/29/2017
12/29/2017
01/03/2018
01/31/2018

02/20/2018

02/23/2018
02/23/2018
02/23/2018

02/26/2018
02/26/2018
03/01/2018
03/02/2018

03/07/2018

•
•
•
•

CASE NO. CR01-17-41727

Notice
of Hearing Motion to Supress
Response to Request for Discovery

Response
State's Memorandum in Response and Opposition to Defendant's Motion to Suppress
Response
to Objection to Motion to Suppress

Hearing Scheduled (1:30 PM) (Judicial Officer: Barton, Peter G)

•

Court Minutes

•
•
•
•

Exhibit List/Log

Order
on Motion to Suppress
Notice
of Hearing Change of Plea

Hearing Scheduled (1:30 PM) (Judicial Officer: Barton, Peter G)
Court Minutes

Amended Plea (Judicial Officer: Barton, Peter G)
1. Controlled Substance-Possession of
Guilty
TCN: :

•
•

Order for Pre-Sentence Report (PSI)
Guilty Plea Advisory

II Addendum to Pre-Sentence Investigation

CANCELED Pre-trial Conference (11:00 AM) (Judicial Officer: Barton, Peter G)
Vacated
Pre-Sentence Report

03/19/2018

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Williamson, Darla S.)
Vacated

03/23/2018

Sentencing (9:00 AM) (Judicial Officer: Barton, Peter G)

03/23/2018
03/23/2018

•

Court Minutes

Disposition (Judicial Officer: Barton, Peter G)
1. Controlled Substance-Possession of
PAGE 3 OF 5
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-17-41727
Guilty
TCN:

:

03/23/2018

Sentence (Judicial Officer: Barton, Peter G)
1. Controlled Substance-Possession of
Felony Sentence
Fee Totals:
Court Costs 285.50
Felony - Drug
Fine Program 500.00
Drug
Fee Totals $
785.50
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 03/23/2018
Determinate: 2 Years
Indeterminate: 3 Years
Credit Term: 178 Days
Fee Totals:
Restitution (PA) Agency/Other
100.00
(Interest Bearing)
Fee Totals $
100.00

03/23/2018

Case Final Judgment Entered

03/23/2018
03/28/2018

03/30/2018
03/30/2018

03/30/2018
03/30/2018
04/03/2018

06/06/2018

08/06/2018
DATE

II Materials Regarding Sentencing/Disposition

•
•

Judgment
Judgment of Conviction and Commitment
Order of Restitution and Judgment

Interest Ordered on Restitution
Int Start Dt: 03/29/2018

•

Notice of Appeal

Appeal Filed in Supreme Court

•
•
•

Order
Appointing State Appellate Public Defender on Direct Appeal
Amended
Amended Notice of Appeal CR01-17-41727 - DKT 45950
Reporter's Notice of Transcript(s) Lodged
- Supreme Court No. 45950
FINANCIAL INFORMATION

Defendant Maxim, Andrew Charles
Total Charges
Total Payments and Credits
Balance Due as of ╘8/6/2018

885.50
0.00
885.50
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR01-17-41727
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:,-.---4,\t""""',t~-F~~Lcrit"_-_-_-_-_:_:~_
OCT 1 3 2017
DR#: 17-006453
Control#: 2017-0009333

CHRISTOPHER O. RICH, Clerk
By VIOLETA GARCIA
DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Jill Longhurst
Deputy Prosecuting Attorney
Idaho State Bar No. 6773
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No.

COMPLAINT

----------------

PERSONALLY APPEARED BEFORE me this

~ol- l1- L/ 11ii

µ

_j!!_ day

of October

2017,

Jill

Longhurst, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who,
being first duly sworn, complains and says that: ANDREW CHARLES MAXIM, on or about
the 27th day of September 2017, in the County of Ada, State of Idaho, did commit the crime(s)
of: POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(c) as follows:
That the defendant, ANDREW CHARLES MAXIM, on or about the 27th day of
September 2017, in the County of Ada, State of Idaho, did unlawfully possess a controlled
substance, to-wit: Heroin, a Schedule I controlled substance.
CR01-17-41727
CRCO
Criminal Complain!
429021

COMPLAINT (MAXIM) Page 1

IIIIIllIIIIIIllIIIllIIIIIIIIIIIIIII
II Ill
000007

All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State ofldaho.

Longhurst
Prosecuting Attorney

t.:Jc-/d,t!,,,-.
SUBSCRIBED AND Sworn to before me this ;,.:J

ay of gepteffleer 2017.

Judge

COMPLAINT (MAXIM) Page 2
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: .:: \~:ti!
,rtf-l F~~'.M ____,
OCT 1 3 2017
CHRISTOPHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT ByVIOLETAGAF\CIA
PEPllTY

STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
PROBABLE CAUSE FORM
STATE OF IDAHO

CASE NO.

vs

CLERK

A,idtf'W

(! fha y,·/YJ

DATE

CBo l- l?- l-f r:vz._1'"
L. CASTANEDA

10

113 1 2011

PROSECUT"...::O~R,.._,:~-:..;.::::!:~===..:...-L-.e:::.;DO=U=G,::.....:V.:...:.AC!.!.R:..:::.....1E CASE ID - - - - - BEG.
-=--==-'-'-=~=-'-~"""'AT-'-'H-'-'Y_G=U=Z=M-'-'--A-"-'N_ _ _ _ COURTROOM _20~1_ _ END
COMPLAINING WITNESS _ _ _ _ _ _ _ __

10:30

TIME

/03 lij

/J 11/J f

INTOX
STATUS

JUDGE
□ BERECZ

□ MacGREGOR-IRBY

■

STATE SWORN

□ BIETER

□ MANWEILER

II

□ CAWTHON

□ McDANIEL

II

PC FOUND
~l()J$/~
COMPLAINT SIGNED
O

□ COMSTOCK

□ MINDER

□

AMENDED COMPLAINT SIGNED

□ ELLIS

□ OTHS

□ AFFIDAVIT SIGNED

□ FORTIER

□ REARDON

□

□ GARDUNIA

□ SCHMIDT

□

□ HARRIGFELD

□ STECKEL

□

□ HAWLEY

□ SWAIN

□ SUMMONS TO BE ISSUED

□ HICKS

■ WATKINS

□ WARRANT ISSUED

□ KIBODEAUX

□

JUDICIAL NOTICE TAKEN
NO PC FOUND_ _ _ _ _ _ __
EXONERATE BOND

BOND SET

------

$_ _ _ _ _ _ __

□ NO CONTACT

DR# _ _ _ _ _ _ _ _ _ __

11 ..... (for)

□

MOTION TO REVOKE OR INCREASE
BOND FOR NON- COMPLIANCE W/PT

Ctlt.J~f\

CR01-17 - 41727
CMINPC
PC Minute Sheet

RELEASE CONDITIONS
□ SET HEARING AT AR DATE ON

MOTION TO REVOKE OR INCREASE BOND

~~1111111111111111111111111111

□ DISMISS CASE

8

IN CUSTODY

COMMENTS

se_t_________

□ AGENTS WARRANT _W
...../_J_U_D_G_E
_________
PV_A_R____

□ OUT OF COUNTY -RULE S(B) _ _ _ _ _ _ _ _~C~O~U~N~TY~_~B~O~N~D~$_ _ _ _ __
□

FUGITIVE___..=;.,ST'-'-A-'--'-T-=E,___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

□

MOTION & ORDER TO CONSOLIDATE W/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

PROBABLE CAUSE FORM

[REV 6/14]
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Andrew Charles Maxim
JUDGE:

T &a,dutt,i 0t.

Case No. CR01-17-41727
DATE:10/13/2017
INTERPRETER: _ _ _ _ __

CLERK:__Ai_EHEARi NG TYPE: Video Arraignment
Parties:
State of Idaho
Attorney:
Andrew Charles Maxim
Attorney:
Count
1

Charge Description
Cl)~ed Substance-Possession of

Charge Code
I37-2732(c)(1) {F}

Oo-.l')-. \
Defendant: [81 Present D Not Present [81 In Custody
~ PD Appointed D PD Denied
D Waived Attorney [81 Advised of Rights D Rights Waived
[81 Defendant Advised of Charges
D Defendant Advised of Subsequent Penalties
D Not G ilt \~a
D Guilty Plea/Admit
D No Contact Order Issued D Pre-Trial Release Order
r3se Called:

Bond -ILl'-~c..::JU::___

~ Pr-e(tfY)

b
(

on

10 J

at~mw/Judge...,._a.c=~~~-

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (2

) Release Defendant, This Case Only
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify that copies of this notice were served as follows:
Defendant
Hand Delivered D
Via Counsel D
Defense Atty
Hand Delivered D
lntdept Mail .;!.
Prosecutor
Hand Delivered D
lntdept Mail ~

Signature: _ _ _ _ _ _ __

CHRISTOPHER D. RICH, Clerk of the District Court

By: - - - - - - - + - , - - - + - - + - - - ~
Deputy Clerk

DATED: _Signed:
__
__
10/16/2017
10:38
_AM__

CR01-17 -41727
ARMN
Arr. Minutes & Hearing Notice
429403

VIDEO ARRAIGNMENT MINUTES

I

I

Ill IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IIll
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1

Electronically Filed
10/16/2017 3:32 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
NICHOLAS L. WOLLEN, ISB #6170
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-41727

Plaintiff,

MOTION FOR BOND REDUCTION

vs.
ANDREW CHARLES MAXIM,
Defendant.
COMES NOW, Andrew Charles Maxim, the above-named defendant, by and through counsel,
Nicholas L. Wollen, Ada County Public Defender’s office, and moves this Court for its ORDER reducing
bond in the above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant,
who is an indigent person without funds, cannot post such a bond, and for the reason that Defendant has
thereby been effectively denied his right to bail.
DATED October 16, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Nicholas L. Wollen
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on October 16, 2017, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Quincy Harris

MOTION FOR BOND REDUCTION

000011

Electronically Filed
10/16/2017 3:32 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
NICHOLAS L. WOLLEN, ISB #6170
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-41727

Plaintiff,

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
ANDREW CHARLES MAXIM,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for

Bond Reduction, which is now on file with the Court. Said hearing shall take place at 8:30 a.m. on
October 27, 2017, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be
heard.
DATED October 16, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Nicholas L. Wollen
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on October 16, 2017, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Quincy Harris

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)

000012

Electronically Filed
10/16/2017 4:23 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney

Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-39748 and
CR01-17-41727

MOTION TO CONSOLIDATE

COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and hereby moves this Honorable Court in the above entitled matter for an
Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and Procedure consolidating
criminal case CR01-17-41727 with criminal case CR01-17-39748; on the grounds and for the
reasons that the facts, evidence and witnesses are the same in each case.

MOTION TO CONSOLIDATE (MAXIM) Page 1

000013

An Order of consolidation would save witness and jury time and the expense for a separate
and later trial.
16
DATED this the_______ October, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
16th day of October, 2017, I caused to be served,
I HEREBY CERTIFY that on this the _____
a true and correct copy of the foregoing Motion to Consolidate upon the individual(s) named below
in the manner noted:
Ada County Public Defender, 200 W. Front Street Rm. #1107, Boise, ID 83702


By depositing copies of the same in the United States mail, postage prepaid, first class.



By depositing copies of the same in the Interdepartmental Mail.



By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.



By faxing copies of the same to said attorney(s) at the facsimile number: _________



By hand delivering copies of the same to defense counsel.

/



By iCourt eFile and Serve

______________________________
Legal Assistant

MOTION TO CONSOLIDATE (MAXIM) Page 2

000014

Signed: 10/20/2017 10:53 AM

-,1,1;1-~==~-

FILED By: _ _
Deputy Clerk
Fou rth Judicial District, Ad a County
CHRISTOPHER D. RICH, Cle rk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-39748 and
CR01-17-41727
ORDER TO CONSOLIDATE

This Motion for Consolidation having come before me and good cause being shown,
IT IS HEREBY ORDERED AND THIS DOES ORDER that the Motion to Consolidate
be granted.

Signed: 10/20/2017 10:07 AM
DATED _________________________.

Judge

ORDER TO CONSOLIDATE (MAXIM) Page 1

000015

CERTIFICATE OF SERVICE
Signed: 10/20/2017 10:53 AM

I hereby certify that on ___________________, I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.

Ada County Public Defender
200 W. Front Street Rm. #1107
Boise ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ ✓] Email
public.defender@adacounty.id.gov

Tanner J. Stellmon
Ada County Prosecutor’s Office
200 W. Front Street Rm. #3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ ✓] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

________________________
Deputy Clerk

ORDER TO CONSOLIDATE (MAXIM) Page 2

000016

•

•

CR01-17 - 41727

CMIN
Court Minutes
442636

111111111mm111111111111111111111111

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER D. RICH,
CLERK OF TH'-.llolCT COURT

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,

vs.

~ rfla-ii rrL

t4odrfJJJ

Defendant.

_________________)
Defendant: ~resent

□ Not Present

□

~n Custody Bond

$/~ @ -

□

Motion/Stipulation for:

□

Amended Complaint Filed

□

Rule11 Plea Agreement w/ DVC Offer Sheet

□

State

□

Case continued to _ _ _ _ _ _ _ _ _ at _ _ _ _ am/pm for _ _ _ _ _ _ _ _ _ _ _ _ __

□

Defense

□

PTRO

Bond Reduction

□

NCO

□

B/F _ _ _ _ B/\N _ _ __

Posted Bond $_ _ _ _ _ _ _

□

□

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ __

□

□

□

~Deputy

BY

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

□

□

□

Waive Time

Reading of Complaint Waived

Guilty Plea(s) Entered _ _ _ __

Mutual -- Request for Continuance _ _ _ _ _ _ _ __

~Case Bound Over to Judge _

□

Waive Rights

Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __

Complaint Amended by lnterlineation

kloefendant Waives Preliminary Hearing

□ Hearing Held

Order for §18-211 Evaluation, requested by:

□

□

Case Dismissed by Court after Hearing / On State's Motion

Prosecutor

□

Accepted _ _ _ __
Objection

□

No Objection

~Commitment Signed

l/-tJ3-/J

__,_/j_.0=·_g}o,'--"'"--'---=-()__,___ on

□

~Consolidated w/

Advised of Rights

□

□

Defense
□

at

J:i}{) ~

Order §18-212 Commitment

Release Defendant, This Case Only

~/J/-Jlr-?£1112
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
I hereby certify that copies of this notice were served as follows:
Defendant:

}itiand Delivered

□ Via Counsel

Defense Atty:

□

Hand Delivered

□

lntdept Mail

Prosecutor:

□

Hand Delivered

□

lntdept Mail

By: _ _,._~,c_rtfD...___ _ _ _ _ _ __
Deputy Clerk
PRELIMINARY HEARING NOTICE/ MINUTE SHEET

Signature

_ /,

·

~

DATED_..,......,,//J~/.----d'+-f/1/;,__'J-_,__ _

000017
[REV 9-2015]

CR01-17- 41727
ORCT
Order for Commitment
442642

1111111111111111111111111111111111111111

OCT 2 72017
CHRJSTOPHER D. RICH, Clark
ByCINDYHO
DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)
)

vs.

)
)

ANDREW CHARLES MAXIM,

)
)

Defendant.

Case No. CR0l-17-41727
COMMITMENT

)

________________)

THE ABOVE-NAMED DEFENDANT, ANDREW CHARLES MAXIM, having been

brought before this Court for a Preliminary Examination on the

o17 day of Oct,k, , 2017,

on a charge that the defendant on or about the 27th day of September, 2017, in the County of
Ada, State of Idaho, did commit the crime(s) of: POSSESSION OF A CONTROLLED
SUBSTANCE, FELONY, LC. §37-2732(c) as follows:
That the defendant, ANDREW CHARLES MAXIM, on or about the 27th day of
September 201 7, in the County of Ada, State of Idaho, did unlawfully possess a controlled
substance, to-wit: Heroin, a Schedule I controlled substance.

COMMITMENT (MAXIM) Page 1

000018

The defendant having so appeared and having had/having waived preliminary
examination, the Court sitting as a Committing Magistrate finds that the offense charged as set
forth has been committed in Ada County, Idaho, and that there is sufficient cause to believe that
the defendant is guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the defendant be held to answer to the District

Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, to the
charge herein set forth. Bail is set in the sum of$
/"J
DATED this

r!)..1

1

day of
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Electronically Filed
10/27/2017 3:30 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-41727

REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.

REQUEST FOR DISCOVERY (MAXIM) Page 1
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness’s qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
24 day of October, 2017.
DATED this the _____
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
27th day of ___________,
October 2017, I caused to be
I HEREBY CERTIFY that on this the _____
served, a true and correct copy of the foregoing Request for Discovery upon the individual(s) named
below in the manner noted:
Ada County Public Defenders, 200 W. Front Street Rm. #1107, Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By hand delivering copies of the same to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

/

 By iCourt eFile and Serve.

______________________________
Legal Assistant

REQUEST FOR DISCOVERY (MAXIM) Page 3
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Electronically Filed
10/30/2017 1:21 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JA M. BENNETTS
Ada County Prosecuting Attorney
Idaho State Bar No. 4606
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: (208)287-7700
Fax: (208) 287-7709
acpocourtdocs(a),adaweb.net

TN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, TN A D FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)

)
)

VS .

)
)

ANDREW CHARLES MAXIM,

)
)

Defendant.
________________

)
)
)

JA

Case No. CR0l -17-41727

INFORMATION

M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,

who in the name and by the authori ty of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that ANDREW CHARLES MAXIM is accused by this
In formation of the crime(s) of: POSSESS ION OF A CONTROLLED SUBSTANCE, FELO Y,
J.C. §37-2732(c) an which crime(s) were committed as follows:

l FORMATION (MAXIM) Page I
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That the defendant, A DREW CHARLES MAXIM, on or about the 27th day of
September 201 7, in the County of Ada, State of Idaho, did unlawfully possess a controlled
substance, to-wit: Heroin, a Schedule I controlled substance.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.

JA! M. BENNETTS
Ada County Prosecuting Attorney

INFORMATION (MAXIM) Page 2
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f 6A

COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

Ada County Mugshot
JID

Name

01102339

MAXIM ANDREW CHARLES

Gender

Race

Ethnicity

Male

White

Not of hispanic orgin

Hair Color
Brown

i

Eye Color

Height

Weight

Hazel

508

170

First Surname

First Given Name

MAXIM

ANDREW

Name Type
Alias

Mark Code

Primary

Mark Description

======---

TAT LARM

Barb Wire
Rose
Skull

Number

Issuer
ID

Printed - 10/30/2017 8:16:58 AM
Mugshot.rd! Last Modified: 6/7/2017

Printed by: PRLENTMM
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Electronically Filed
10/30/2017 3:46 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
JONATHAN D. LOSCHI, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-41727

Plaintiff,
vs.
REQUEST FOR DISCOVERY

ANDREW CHARLES MAXIM,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
PLEASE TAKE NOTICE, that the undersigned requests discovery and photocopies of the following

information, evidence, and materials pursuant to ICR 16:
1)

All unredacted material or information within the prosecutor’s possession or control, or
which thereafter comes into their possession or control, which tends to negate the guilt of the
accused or tends to reduce the punishment therefore. ICR 16(a).

2)

Any unredacted, relevant written or recorded statements made by the defendant, or copies
thereof, within the possession, custody, or control of the prosecution, the existence of which
is known or is available to the prosecuting attorney by the exercise of due diligence; and also
the substance of any relevant, oral statement made by the defendant whether before or after
arrest to a peace officer, prosecuting attorney, or the prosecution’s agent; and the recorded
testimony of the defendant before a grand jury that relates to the offense charged.

3)

Any unredacted, written or recorded statements of a co-defendant; and the substance of any
relevant oral statement made by a co-defendant whether before or after arrest in response to
interrogation by any person known by the co-defendant to be a peace officer or agent of the
prosecuting attorney.

4)

Any prior criminal record of the defendant and co-defendant, if any.

5)

All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the possession
or control of the prosecutor that are material to the defendant, intended for use by the
prosecutor or obtained from or belonging to the defendant or co-defendant.

6)

All reports or physical or mental examinations and of scientific tests or experiments within
the possession, control, or knowledge of the prosecutor, the existence of which is known or is
available to the prosecutor by the exercise of due diligence.

7)

A written list of the names and addresses of all persons having knowledge of relevant facts
who may be called by the state as witnesses at the trial, together with any record of prior
felony convictions of any such person which is within the knowledge of the prosecuting
attorney. Additionally, the defense requests ALL statements (written or oral, recorded, or
unrecorded) made by ALL prosecution witnesses or prospective prosecution witnesses to the
prosecuting attorney or the prosecuting attorney’s agents or to any official involved in the

REQUEST FOR DISCOVERY
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investigatory process of this case (including, but not limited to police officers, investigators,
and victim-witness coordinators).
8)

A list of all benefits offered to the alleged victim for being a “victim” of crime (including, but
not limited to financial assistance, free or reduced-cost legal representation, housing, or UVisa certification).

9)

Unredacted copies of ALL communications between the prosecution, including the
prosecuting attorney’s agents, and alleged victims offering benefits and accepting benefits
(including, but not limited to, letters, emails, and informational pamphlets).

10)

Unredacted copies of ALL documents provided to, and received from, alleged victims
relating to crime victim benefits (including, but not limited to, Crime Victims Compensation
Program applications provided to alleged victims and received by the Industrial
Commission).

11)

A written summary or report of any testimony that the State intends to introduce pursuant to
rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing; including the
witness’ opinions, the facts and data for those opinions, and the witnesses qualifications.

12)

All reports or memoranda made by police officers or investigators in connection with the
investigation or prosecution of the case, including, what are commonly referred to as “ticket
notes.”

13)

Any writing or object that may be used to refresh the memory of all persons who may be
called as witnesses, pursuant to IRE 612.

14)

Any and all audio and/or video recordings made by law enforcement officials during the
course of their investigation.

15)

Any evidence, documents or witnesses that the State discovers or could discover with due
diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the within

instrument pursuant to ICR 16.
DATED October 30, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Jonathan D. Loschi
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on October 30, 2017, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Katie Van Vorhis
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I
I
I

Description Barton !Johnson 110317 Simmons
Location I1A-CRT507

Date 111/3/2017 1

Time

Speaker

Note

02:15 :03 PM 1.
02 :15 :04 PM 1.
02:15 :06 PM

St. v. Andrew Maxim CR0117-41727/39748ArraignmentCust

F

02 :15 :07 PM Icounsel

Lose hi/ Reilly

02:15:27PM

Info served, true name verified, reading waived, Advises of charges,
penalties

02:17:24 PM ILoschi

Not Guilty- will be filing a dispositive Motion to Suppress

02 :17:27 PM Ct

JT- (2d)- 3/19/18 at 8:30, PTC- 3/2/18 at 11

02:20:36 PM

Produced by FTR Gold™
www.fortherecord.com
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Signed: 11/6/2017 10:45 AM

FILED By: _ _ _-+-+---- De puty Cle rk
Fourth Jud i al District, Ada County
CHRISTOPHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

Case No. CR0117-39748 and 41727

v.

SCHEDULING ORDER

ANDREW MAXIM,
Defendant.
This matter came before the court on November 3, 2017 at 1:30 p.m. for
an Arraignment of the above named Defendant. The attorneys present were:
For the State: Heather Reilly
For the Defendant: Jon Loschi
The Defendant entered a plea of not guilty and requested a jury trial. The
court instructed the clerk to enter the plea of not guilty into the court minutes.
Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys
and Defendant shall comply with the following scheduling order:
1) JURY TRIAL DATE: The two (2) day jury trial of this action shall
commence before this court on March 19, 2018, at 9:00 a.m. Trial
schedule will be 9:00 a.m. to 2:00 p.m. Counsel and the defendant shall
be present at 8:30 a.m. on the first day of trial.
Notice is hereby given, pursuant to I.C.R. 25(a)(6) that an alternate judge
may be assigned to preside over the trial of this case. The following is a list of
potential alternate judges:
Hon. Cheri Copsey
Hon. G.D. Carey
Hon. Michael McLaughlin
Hon. Ranae Hoff
Hon. Duff McKee

SCHEDULING ORDER – page 1 of 3

Hon. Thomas Neville
Hon. Hon. Gerald Schroeder
Hon. Kathryn Sticklen
Hon. Darla Williamson
Hon. Ronald J. Wilper
Any Sitting District Judge

000029

2) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant
shall appear before this court on March 2, 2018, at 11:00 a.m. for the pretrial conference. Counsel shall be prepared to discuss settlement
possibilities pursuant to ICR 18. Failure of the Defendant to appear at this
pre-trial conference will result in a forfeiture of bail and a bench warrant
shall be issued by the court.
Each party shall be required to serve on all other parties and file
with the Court a complete list of exhibits and witnesses in accordance with
I.R.C.P. 16(h) at least one business day prior to the pretrial conference.
3) MOTIONS: The last day for any hearing on all motions pursuant to ICR 12
and any other motions including Motions in Limine and Motions to Dismiss
shall be on or before January 5, 2018.
4) DISCOVERY CUT OFF: All discovery pursuant to ICR 15 and ICR 16
shall be completed by December 15, 2017.
5) JURY INSTRUCTIONS: The parties shall submit all proposed jury
instructions to the court at least one business day before the pre-trial
conference. It is sufficient for the parties to identify unmodified pattern
instructions by number.
6) SANCTIONS: Failure to comply with this order may subject a party or its
attorney to appropriate sanctions.
7) CONTINUANCES: The court will not grant continuances unless good
cause exists and all the parties waive their right to speedy trial.
Signed: 11/6/2017 10:38 AM

DATED ______________________

____________________________________
PETER G. BARTON
District Judge
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CERTIFICATE OF MAILING
11/6/17
I hereby certify that on __________________
I mailed (served) a true and
correct copy of the within instrument to:
ADA COUNTY PROSECUTING ATTORNEY

email

ADA COUNTY PUBLIC DEFENDER
email

Christopher D Rich
Clerk of the District Court
By ____________________________
Inga Johnson
Deputy Court Clerk
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Electronically Filed
11/29/2017 3:40 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Jonathan Loschi, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-41727

Plaintiff,

MOTION TO SUPPRESS

vs.
ANDREW CHARLES MAXIM,
Defendant.

COMES NOW the defendant, ANDREW CHARLES MAXIM, by and through his
attorney, Jonathan Loschi, Ada County Public Defender’s Office, and moves this Court,
pursuant to Idaho Criminal Rule 12(b)(3), for an order suppressing all evidence obtained as
the result of an illegal, warrantless entry into the defendant’s residence and/or an illegal patdown.
DATED:

November 29, 2017

.

JONATHAN LOSCHI
Attorney for Defendant

MOTION TO SUPPRESS
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on November 29, 2017

, I served a true and

correct copy of the foregoing to:
Heather Reilly
Ada County Prosecutor’s Office
iCourt e-File and Serve

Katie Van Vorhis

MOTION TO SUPPRESS
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Electronically Filed
11/29/2017 3:40 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Jonathan Loschi, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-41727

Plaintiff,

MEMORANDUM IN SUPPORT OF
MOTION TO SUPPRESS

vs.
ANDREW CHARLES MAXIM,
Defendant.

COMES NOW the defendant, ANDREW CHARLES MAXIM, by and through his
attorney, Jonathan Loschi, Ada County Public Defender’s Office, and hereby submits the
following memorandum in support of the Defendant’s Motion to Suppress.
FACTS
Attorney for the defendant believes facts developed at hearing will be as follows:
Police received a call indicating that drugs were being used in Building 2340 Unit 101 of
an apartment complex. The caller indicated three minors lived in the residence. The calling
party was the apartment manager and indicated she was “third party” to the information.
According to his report, in response to the call, Officer Ludwig of the Meridian Police
Department responded to the apartment for a “welfare check” at approximately 3:35 p.m.

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS
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on September 27, 2017. A review of the officer’s on body video (OBV) 1 shows that the front
door to the apartment was slightly ajar, and swung open as the officer knocked on the door
and announced his presence. Without permission, the officer stepped across the threshold
into the apartment. Officer Ludwig encountered a female named Kayla and had her exit the
apartment. According to his report, he then “conducted a security sweep of the residence to
verify the welfare of any other occupants.” A male exited a locked door. This male was the
defendant, Andrew Maxim. Maxim indicated he lived there. Officer Ludwig asked Maxim
whether he had any weapons. Maxim indicated he had a knife. While removing the knife
from Maxim’s pocket, the officer pulled out a container found to contain heroin.
DISCUSSION AND ANALYSIS
A) Officer Ludwig illegally entered the apartment.
The “physical entry of the home is the chief evil against which the wording of the Fourth
Amendment is directed.” United States v. United States District Court, 407 U.S. 297, 313,
(1972).
[The Fourth Amendment] unequivocally establishes the proposition that at the very
core of the Fourth Amendment stands the right of a man to retreat into his own
home and there be free from unreasonable government intrusion. In terms that apply
equally to seizures of property and seizures of persons, the Fourth Amendment has
drawn a firm line at the entrance to the house. Absent exigent circumstances, that
threshold may not be reasonably crossed without a warrant. Payton v. New York, 445
U.S. 573, 589-90 (1980). Warrantless searches and seizures inside a home are
presumptively unreasonable. Id. at 586. “[T]he police bear a heavy burden when
attempting to demonstrate an urgent need that might justify warrantless searches or
arrests.” Welsh v. Wisconsin, 466 U.S. 740, 749-50 (1984).
In the present case, Officer Ludwig made a warrantless entry into a home without
permission, probable cause, or in response to any exigent circumstances.
Officers are generally required to obtain a warrant before entering a house or hotel
room. Payton, at 589-90. A warrantless entry is permissible, however, if it was a reasonable
response to exigent circumstances. Brigham City, Utah, v. Stuart, 547 U.S. 398, 403 (2006).
Exigencies include danger to the police or to other persons inside the dwelling. State v.
1

See Exhibit 1, a DVD of Ludwig’s body camera video, one track named “LudwigCONTROLLED_SUBSTANCE-FELONY_POSSESSION.3” disclosed by the State in discovery, entered
pursuant to IRE 803(8)(A). For purposes of this motion, defense counsel is referring to the first three minutes
of the track.
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Robinson, 144 Idaho 496, 499. Thus, “[t]he need to protect or preserve life or avoid serious
injury is justification for what would be otherwise illegal absent an exigency or emergency.”
Brigham City, 547 U.S. at 403. For this reason, law enforcement officers may enter a home
or other private premises without a warrant to render emergency assistance to an injured
occupant or to protect an occupant from imminent injury. Id.
In the present case there were no exigent circumstances to permit a warrantless entry.
The information known to the officers at the time was third-hand information from the
apartment manager. The officers knew that “minors” lived in the apartment but did not
know if those minors were infants, toddlers, or seventeen year olds. There was also no
indication that the minors were in distress. The officers knew that someone had alleged to
the apartment manager that “drugs” were being used in the apartment. Officers did not
know whether this meant heroin, or marijuana. Officers also did not have any indication
that drugs were currently being used in the apartment.
If the officer’s entrance was illegal, then his subsequent detention and frisk of Maxim
was illegal as well. The drugs found on Maxim should be suppressed.
B) The officer’s frisk of the defendant was unlawful.
Even if this court finds that the officer’s entrance into the apartment was legal, his frisk
of Maxim was not. An officer may frisk an individual if the officer can point to specific and
articulable facts which would lead a reasonably prudent person to believe that the individual
with whom the officer is dealing may be armed and presently dangerous and nothing in the
initial stages of the encounter dispels that belief. State v. Babb, 133 Idaho 890, 892 (Ct. App.
2000). An officer may frisk an individual for weapons if (1) the officer reasonably believes
that an individual is armed and presently dangerous and (2) the officer has an immediate
concern for the safety of himself or others. See e.g., Arizona v. Johnson, 555 U.S. 323 (2009);
State v. Hughes, 134 Idaho 811 (Ct. App. 2000).
In the present case, the officer saw Maxim exit a locked room in an apartment in which
Maxim lives. Maxim did this in response to the officer’s call for occupants of the house to
make themselves known to him. When asked, Maxim admitted he had a knife. Officer
Ludwig then removed the knife from Maxim and found drugs in the process. In State v.
Henage, the Idaho Supreme Court held that a police officer who performed a pat-down
search of an individual who was stopped for a routine traffic stop did not have objectively
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reasonable grounds that the defendant posed a threat of danger to the officer, and therefore,
the pat-down which produced a glass pipe and small amount of methamphetamine, was not
justified. Henage, 152 P.3d 16, 23-24 (Idaho 2007). In Henage, the defendant admitted to
having a knife prior to the pat-down but the Idaho Supreme Court still held that the officer
had failed to prove that, in the totality of circumstances, there were objective grounds to
conduct a pat-down search of the defendant in order to preserve the safety of the officers or
others solely because “[the defendant] was acting nervous and he admitted to having a
knife.” Id. at 22.
There is no reason to distinguish this case from Henage. There are no circumstances to
support the frisk of Maxim by Officer Ludwig.
CONCLUSION
Evidence or information acquired as a result of a constitutionally impermissible seizure
will be excluded unless the causal connection between the seizure and the acquisition has
been broken. State v. Bainbridge, 117 Idaho 245, 249, 787 P.2d 231 (1990). Because the
officers illegally entered the apartment and illegally frisked Maxim, the items confiscated
from Maxim occurred during this illegal detention and should be suppressed. Even if the
warrantless entry is held to be legal, the items confiscated from the defendant were a
product of an illegal pat-down for weapons.
DATED: November 29, 2017

.

JONATHAN LOSCHI
Attorney for Defendant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on

November 29, 2017

, I served a true and

correct copy of the foregoing to:
Heather Reilly
Ada County Prosecutor’s Office
iCourt e-File and Serve

Katie Van Vorhis
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Electronically Filed
11/29/2017 3:40 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JONATHAN D. LOSCHI, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-41727

Plaintiff,

NOTICE OF HEARING
(Motion to Suppress)

vs.
ANDREW CHARLES MAXIM,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion to

Suppress, which is now on file with the Court. Said hearing shall take place on December 21, 2017 at
3:30 p.m. in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED November 29, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Jonathan D. Loschi
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on November 29, 2017 I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor.

Katie Van Vorhis

NOTICE OF HEARING
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Electronically Filed
12/15/2017 8:52 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Cortni Welch, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Heather C. Reilly
Deputy Prosecuting Attorney
Idaho State Bar No. 5446
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-41727

DISCOVERY RESPONSE
TO COURT

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and informs the Court that the State has complied with the Defendant’s Request
for Discovery.
14 day of December, 2017.
RESPECTFULLY SUBMITTED this the _____
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Heather C. Reilly
Deputy Prosecuting Attorney
DISCOVERY RESPONSE TO COURT (MAXIM) Page 1
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CERTIFICATE OF SERVICE
15th
I HEREBY CERTIFY that on the _____ day of December, 2017 I caused to be served, a
true and correct copy of the foregoing Discovery Response to Court upon the individual(s) named
below in the manner noted:
Jonathan David Loschi, 200 W Front Street Rm 1107 Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

y

 By hand delivering copies of the same to defense counsel.
 By iCourt eFile and Serve.

Legal Assistant
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Electronically Filed
12/18/2017 3:12 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Heather C. Reilly
Deputy Prosecuting Attorney
Idaho State Bar No. 5446
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
acpocourtdocs(a),adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendant,

_________ ______ _

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-41727
STATE'S MEMORANDUM OF
LEGAL AUTHORITY IN
RESPONSE & OPPOSITION TO
DEFENDANT'S MOTION TO
SUPPRESS

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho, and hereby submits the State's Memorandum of Legal Authority for this Honorable
Court's consideration and in response to Defendant's Motion to Suppress Evidence.

STANDARD OF REVIEW
In a motion to suppress, the trial court acts as the finder of fact and such findings must be
supported by substantial evidence. State v. Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 (Ct.
App. 1996).

Additionally, "the power to assess the credibility of witnesses, resolve factual

conflicts, weigh evidence, and draw factual inferences at a suppression hearing is vested in the trial
court." State v. Conant, 143 Idaho 797, 799, 153 P.3d 477 (2007) (citing State v. Valdez-Molina,
127 Idaho 102,106,897 P.2d 993,997 (1995)).
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STATEMENT OF FACTS
In-so- much as the Defendant waived his right to a preliminary hearing in the above entitled
case on October 27, 2017, the following statement of facts is based upon a review of the police
reports, other materials and on-body video recordings captured by law enforcement officers
involved in the investigation. The State respectfully reserves the right to supplement the facts with
sworn testimony and/or the admission of exhibits, including on-body video recordings, at the
hearing related to the Defendant's Motion to Suppress. According to Meridian Police Officer Kyle
Ludwig's narrative report, on September 27, 2017, at 1535 hours, Meridian Police Officers,
including Officer Ludwig, responded to an apartment in Meridian, Ada County, Idaho, located at
2340 E. Franklin Rd., #101 for a welfare check. Officer Ludwig had learned that a citizen reporting
party contacted dispatch expressing concern that heroin was being used in the apartment while three
(3) small children were present. The Officers received information that the apartment was occupied
by a female identified initially as Brina Harris. Upon arrival at the apartment, Officer Ludwig
attempted to make contact with any occupant(s) by knocking on the door, while knocking the door
opened and Officer Ludwig announcing "Meridian Police." {Ludwig On Body Video (OBV) at
00:32 - 00:40 seconds into recording}.

A female walks from inside the apartment, and when

asked denies that it is her apartment and says is the apartment of a friend.

Officer Ludwig knocks

on a closed (locked) door inside the apartment but no one answers. Officer Ludwig does a "security
sweep" and ultimately walks back to the front door and asks the first female who is inside the
locked door. During this time, at approximately 2:00 minutes into the video {Ludwig OBV},
Defendant Maxim exits the locked door Officer Ludwig had previously knocked on and shuts the
door behind him. Defendant also tells Officer Ludwig at least twice "this isn't my house," While
standing in close proximity in a hallway in the apartment, Officer Ludwig asks the Defendant if he
has anything illegal on him, or any needles, knives, guns. (Ludwig OBV 2:10).

Defendant admits

he has a knife while reaching down for what appears to be his pockets after being told to keep his
hands on top of his head. The Defendant continues to try to walk away from the officer as Officer
Ludwig is trying to remove the knife from the Defendant's pocket.

While removing the knife

from the Defendant's pocket, a small multi-colored container falls out of the pocket. The container
was later confirmed to contain .12 grams of heroin {ISP Forensic Services Controlled Substance
Analysis Report M2017-4622).

During the contact, Officer's learned that the Defendant was

wanted on an outstanding Failure to Appear Warrant in Case No. CR0l-16-29253-2 (According to
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Odyssey, a September 2016, charge of Driving without Privileges, that Defendant failed to appear
in Court on at least two (2) different occasions).
In addition, Defendant was on felony supervised probation pursuant to the Honorable Judge

Greenwood's Order Reinstating and Amending Probation on or about July 13, 2017, in Case No.
CRFE2015-5280, after a period of retained jurisdiction. Defendant had also reviewed and signed
an Idaho Department of Corrections Agreement of Supervision on August 1, 2017, including the
following term: "LSearch: I consent to the search of my person, residence, vehicle, personal

property, and other real property or structures owned or leased by me, or for which I am the
controlling authority conducted by any agent of !DOC or a law enforcement officer. I hereby
waive my rights under the Fourth Amendment and the Idaho constitution concerning searches."
(Emphasis added) {State's Exhibits A & B}.

LEGAL AUTHORITY

I.

STANDING
A defendant does not have automatic standing to proceed on a motion to suppress evidence.

Rather, the defendant has the threshold burden to show that a search or seizure occurred which
infringed on his reasonable or legitimate expectation of privacy in the area searched or property
seized. Rakas v. Illinois, 439 U.S. 128, 99 S.Ct. 421 (1978). In addition, suppression of evidence
may be obtained only by those whose rights are infringed. State v. Worthington, 138 Idaho 470,
65 P.3d 211, (Ct. App. 2002). The Fourth Amendment of the United States Constitution and
Article I, Section 17 of the Idaho Constitution do not apply to all searches and seizures. State v.

Holman, 109 Idaho 382, 707 P.2d 493 (Ct.App. 1985). A warrantless search or seizure is not
subject to Fourth Amendment scrutiny if the defendant does not have a reasonable expectation of
privacy in the area searched or seized. Therefore, such searches and seizures are excluded from
the warrant requirement. In this case, Defendant Maxim, a probationer, had previously waived his
constitutional rights related to the Fourth Amendment 1• In addition, the Defendant specifically
told Officer Ludwig that the apartment was not his house. Therefore, the Defendant has failed to
establish standing as well as a search that infringed on his reasonable expectation of privacy.
Therefore, the Defendant's Motion to Suppress should be DENIED.
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While the Defendant has failed to and cannot establish standing in light of the above, out of
an abundance of caution the State will also address below the lawful search conducted in this case.

II. SEARCH

There is a general requirement that the State have a warrant to perform searches of
people's homes. However, there are a number of exceptions to the warrant requirement. A
search need fall within only one exception to be constitutional. State v. Molina, 113 Idaho 449,
452, 745 P.2d 1070, 1073 (Ct.App.1987); State v. Devore, 134 Idaho 344, 347, 2 P.3d 153, 156
(Ct. App. 2000).
One exception to the warrant requirement is the community caretak:ing function:
One narrow exception to the warrant requirement permits an officer to search in
furtherance of community caretak:ing activities. United States v. Johnson, 410 F.3d 137,
143-44 (4th Cir.2005), cert. denied, 546 U.S. 952, 126 S.Ct. 461, 163 L.Ed.2d 350
(2005). Community caretak:ing involves the duty of officers to help citizens in need of
assistance and includes investigations to determine if a citizen needs assistance. State v.
Wixom, 130 Idaho 752, 947 P.2d 1000 (1997); Matter of Clayton, 113 Idaho 817,748
P.2d 401 (1988).
Therefore, searches made pursuant to the community caretak:ing function in an
effort to protect property or to ensure the safety of the public can be constitutionally
reasonable. Cady v. Dombrowski, 413 U.S. 433, 447, 93 S.Ct. 2523, 2531, 37 L.Ed.2d
706, 718 (1973).
State v. Cutler, 143 Idaho 297, 304, 141 P.3d 1166, 1173 (Ct. App. 2006).

Consent is another acceptable exception from the warrant requirement. State v. Gawron,
112 Idaho 841, 736 P.2d 1295 (1987); State v. Johnson, 110 Idaho 516, 522, 716 P.2d 1288,
1294 (1986); State v. Abeyta, 131 Idaho 704, 707, 963 P.2d 387, 390 (Ct.App.1998). Consent to
search must be given freely and voluntary and the consenting party must have proper authority
over the property to be searched. United States v. Matlock, 415 U.S. 164, 95 S.Ct. 988 (1974);

State v. Knapp, 120 Idaho 343, 815 P.2d 1083 (Ct. App. 1991).
Each of these exceptions has some application in the current case, which will be
discussed below.

1

Attached as State's Exhibit A & B.
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A.

Community Caretaking

The steps taken by the officers in this case were proper given the report of drug/heroin
use while children were present in the apartment as well as the circumstances the Officers' were
presented with while attempting to contact the occupants inside of the apartment in order to
ensure community safety.
In determining whether a particular community caretaker-related contact justifies a
detention, Idaho courts must analyze "whether the intrusive action of the police was
reasonable in view of all the surrounding circumstances." Wixom, 130 Idaho at 754, 947
P.2d at 1002 (quoting State v. Waldie, 126 Idaho 864, 867, 893 P.2d 811, 814
(Ct.App.1995)).
There must be a sufficient public interest furthered by the detention to outweigh the
degree and nature of the intrusion upon the privacy of the detained citizen. US v.
Brignoni-Ponce, 422 U.S. 873, 880-81, 95 S.Ct. 2574, 2579-80, 45 L.Ed.2d 607, 61516 (1975); See also Godwin, 121 Idaho at 495-96, 826 P.2d at 455-56. There must also
be some genuine and warranted concern by the officer to justify the detention of a citizen
and not simply the officer's curiosity or an unsubstantiated suspicion of criminal activity.
State v. Page, 140 Idaho 841, 844, 103 P.3d 454,457 (2004).
In this case, Meridian Police Officers respond to an apartment as a result of a citizen's
reported concerns about drug use around children. The door to the apartment was ajar and no
one responded initially to Officer Ludwig's announcement and knocks. One female appears and
exits the apartment telling the officers that it is not her apartment and claiming she doesn't know
if anyone else is inside.

Defendant Maxim fails to initially exit a room in the apartment after

Officer Ludwig calls out and knocks on the door. When Defendant does emerge from the locked
door, he closes the door behind him and also immediately tells the officers that it is not his
apartment. Officer Ludwig is standing in close proximity to the Defendant and inquires if he has
any weapons. In response to an inquiry about contraband or weapons, the Defendant says he has
a knife and immediately puts his hands down towards his pockets after he had been told to keep
his hands above his head. Officer Ludwig repeatedly tells the Defendant not to put his hands in
his pockets and also to stop walking away from him in order to remove the knife. Defendant
urges this Court to find that State v. Henage, 134 Idaho 811 (Ct. App. 2000) is controlling and
indistinguishable from this case. However, Henage involved a traffic stop of a vehicle in which
Henage was the passenger. In Benage the officers completed the traffic stop related to a broken
taillight and then inquired of the passenger about weapons.

The Court in Benage held that in

determining whether the pat down was justified, one must determine whether the officer had
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objective grounds for believing that Henage posed a risk of danger to himself or others. In the
Henage case, the Court of Appeals determined that the record did not support said objective
belief. This case is distinguishable on many levels. First, Defendant had waived his Fourth
Amendment Rights to be free from search by law enforcement. Second, Defendant failed to
respond initially when Officer Ludwig announced the police presence. Third, Defendant reached
down after telling Officer Ludwig he had a knife, despite being told to keep his hands on his head
and not to reach down. Fourth, Defendant was not cooperative and continued to walk away from
the Officer who was attempting to retrieve the knife. The officer and Defendant were in close
proximity to each other. In addition, Officers were attempting to determine if children were at
risk of heroin exposure in the apartment.

Finally, both the female and Defendant were

argumentative with the officers and refused to provide information about who else was inside the
locked room in the apartment. Therefore, this case is distinguishable from Henage and Officer
Ludwig, although it wasn't required, did have objective grounds for believing Defendant posed a
risk of danger to the officer others.
A.

Consent

The actual apartment occupant described as the responsible party, Brina Harris,
communicated with the officers by telephone and she also arrived at the apartment and made
contact with the Officers on scene. Once she arrived at the apartment, according to Officer
Ludwig's report, Ms. Harris consented or gave permission to the officers to disengage, using a
screwdriver, the lock of the locked bathroom inside the apartment from which the Defendant
emerged. Officer's located a third individual hiding in the bathroom. Therefore, the individual
with actual authority voluntarily consented to the officers' entry into the apartment to search the
locked bathroom. Defendant does not have standing to object to the initial entry by Officer
Ludwig as articulated above and the apartment occupant consented to entry by the Officers. The
consent also relates to the below articulated exception to the exclusionary rule.
III.

Exception to the Exclusionary Rule - Inevitable Discovery Doctrine

Under the inevitable discovery doctrine the police would have utilized certain proper
and predictable investigatory procedures; and that such procedures would have inevitably led to
the discovery of the evidence, in this case, heroin. State v. Cook, 106 Idaho 209, 677 P.2d 522
(Ct. App. 1984); State v. Stuart, 136 Idaho 490, 36 P.3d 1278 (2001).
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In this case, the officers would have located Defendant Maxim pursuant to the
consent to enter the apartment and unlock the locked bathroom door.

Further, the officers

determined, after running the Defendant's identification information, that he was wanted for
failure to appear and arrested Defendant on said warrant. Proper and predictable investigatory
procedures revealed the warrant and the Defendant arrested. The arrest of the Defendant would
have led to a search of the Defendant's person incident to arrest revealing the heroin in the multicolored container.

An officer may, contemporaneously incident to a lawful custodial arrest,

search the arrestee's person and area within the arrestee's immediate control, including any open
or closed containers located therein. Chime/ v. California, 395 U.S. 752, 89 S.Ct. 2034 (1969);
State v. Dycus, 154 Idaho 456,299 P.3d 263 (Ct. App. 2013).

CONCLUSION

The Defendant's motion to suppress should be DENIED. The Defendant, who admitted
the apartment in which he was contacted, was not his and who was on supervised felony probation,
has failed to establish standing and a reasonable expectation of privacy as he had waived his
constitutional rights related to the Fourth Amendment.

In addition, officers were lawfully

conducting a community caretaking function when Defendant was contacted and determined to be
wanted on failure to appear warrant.

Defendant was arrested and would have been searched

incident to arrest in any event.

DATED this ,

~ day of December, 2017.

By:
Heather C. Reilly
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ~

day of December 2017, I caused to be served,

a true and correct copy of the foregoing Addendum to Discovery upon the individual(s) named
below in the manner noted:

Jonathan Loschi, Ada County Public Defender's Office, 200 W Front St., R1107,
Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

o

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ __ _

~ !court efile and serve
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FIU:D By: Lisa Aberasturi 7/13/17

, p.m.

Deputy Clerk

Fourth Judicial District, Ada County

CHRISTOPHER D. RICH, Clerk

1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

2

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

3

4

THE STA TE OF IDAHO,
5

Plaintiff,

Case No. CR-FE-2015-0005280

6
7
B

vs.

ORDER REINSTATING AND
AMENDING PROBATION
AFTER RETAINED JURISDICTION

ANDREW CHARLES MAXIM,

9
10

Defendant.
11

12
13

On April 26, 2016, the defendant, ANDREW CHARLES MAXIM, was adjudged guilty

14

in the District Court of the Fourth Judicial District, in and for the County of Ada, of the crime of

15

GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, FELONY, I.C. §§18-2403(4),

16

2407(1)(b), 2409, 204, and was committed to the custody of the State of Idaho Board of

17

Correction for an aggregate term of seven (7) years, with the first two (2) years of said term to be

18

FIXED, and with the remaining five (5) years of said term to be INDETERMINATE. The Court

19

suspended execution of judgment and placed the defendant on probation for a period of seven (7)
20

years.
21
22
23

A Motion for Bench Warrant for Probation Violation was filed on September 19, 2016,
and on October 18, 2016 the Court entered an Order Revoking Probation, Imposing Sentence and

24

25
26
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r
Order Retaining Jurisdiction, and retained jurisdiction for a period of time not to exceed 365
1

2

days pursuant to I.C. § 19-2601 (4).

3

On July 11, 2017, Brett Judd, Deputy Prosecuting Attorney for the County of Ada, State

4

of Idaho, and the defendant, ANDREW CHARLES MAXIM, with his attorney, Marilyn

5

Chastain, appeared before this Court for further disposition following the period of retained

6

jurisdiction.

7

8

The District Court hereby reaffirms the defendant's aggregate sentence of seven (7)
years, with two (2) years fixed and five (5) years indeterminate; and the Court, having

9

ascertained the desirability of suspending execution of judgment and placing the defendant on
10

probation for the balance of the sentence;
11

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that sentence is hereby

12
13

suspended for the balance of the seven (7) year period, and the defendant is reinstated on

14

probation for five (5) years under the same terms and conditions entered by this Court on

15

April 26, 2016 in its Judgment of Conviction, Suspended Sentence and Order of Probation and

16

Commitment, to commence on July 11, 2017, with said probation amended to include the

17

following special conditions:

18

1.

Defendant shall enter into and comply with an agreement of supervision with

19

the Board of Correction. Defendant has been provided a copy of that agreement. Failure to
20

comply with the conditions of that agreement is a violation of defendant's probation.
21

22
23
24

2.

The defendant shall pay fees previously imposed for court costs, fines,

restitution, etc., as soon as practicable, to the Ada County Clerk's Office in reasonable
monthly installments as arranged through his probation officer.

25
26
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r
3.

The defendant has completed a rider and shall take part in the aftercare program

1

2

recommended in the rider review report.
4.

3

Defendant shall serve an additional sixty (60) days in the Ada County Jail at the

4

discretion of his probation officer, without prior approval of the Court. The probation officer

5

has the discretion and authority to immediately deliver defendant to the Sheriff for

6

incarceration in the county jail for the purpose of having defendant serve this discretionary

7

time and the Sheriff shall commit the defendant to serve this time on request of the probation

8

officer without further order from the Court. The probation officer shall immediately file with

9

the Court a written statement of the reasons defendant has been placed in custody, for review
10

by the Court. The probation officer shall have all options available.
11

This probation shall expire at midnight on July 10, 2022, unless otherwise ordered by the

12

13

Court.

14

Pursuant to I.C. § 18-309, the defendant shall be given credit for time already served

15

upon the charge specified herein of 516 days. The credit consists of 250 days served previously

16

(as of 10/18/16) and 266 days on the rider (I 0/19/16 to 7/11/17).

17
18

No additional court costs are ordered. All remaining fines, costs, and restitution previously
assessed shall be paid as originally ordered.

19

Defendant is to pay supervision of probation and parole costs in an amount not to exceed
20

the maximum allowable by LC. § 20-225.
21

22
23

24
25
26
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r

,.

NOTICE OF RIGHT TO APPEAL
1

You, ANDREW CHARLES MAXIM, are hereby notified that you have the right to
2

appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty3

4

two (42) days from the entry of this judgment.

5

You are further notified that you have the right to be represented by an attorney in any

6

appeal, and that if you cannot afford to retain an attorney, one may be appointed at public

7

expense. Further, if you are a needy person, the costs of the appeal may be paid for by the State

8

of Idaho.

If you have questions about your appeal rights, you should consult your present

9

attorney.
10

IT IS SO ORDERED.

Signed: 7/1312017 09:22 AM

11

12
13

D D. GREENWOOD
dge

14
15

16
17

18
19
20

21
22
23
24

25
26
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(

This is to certify that I have read or had read to me and fully understand and accept all
1

the conditions, regulations and restrictions under which I am being granted probation. I will
2

abide by and conform to them strictly, and fully understand that my failure to do so may result
3

4

5

in the revocation of my probation and commitment to the Board of Correction to serve the
sentence originally imposed.

6

7

Probationer's Signature
8

9

10

Date of acceptance

11

12
13

WITNESSED:

14
15

Probation and Parole Officer
State of Idaho

16
17
18
19
20
21
22
23
24
25

26
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(

(

•

CERTIFICATE OF MAILING
1

I hereby certify that on the _ 1_3_ _

day of July, 2017, I mailed (emailed) a true and

2

3

correct copy of the within instrument to:

4
5
6

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
MARILYN CHASTAIN
VIA EMAIL chastain.marilyn@grnail.com

7

8

PROBATION AND PAROLE
VIA EMAIL

9

10
11

CENTRAL RECORDS
DEPARTMENT OF CORRECTION
ATTN: CCD PROBATION SENTENCING TEAM
VIAEMAIL

12

13
14
15

CHRISTOPHER D. RICH
Clerk of the District Court
Signed: 7/13/2017 01:53 PM

...g_:_~

By:
Deputy Court Clerk

16

17
18

19
20
21
22
23

24
25
26
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lc;laho Department of Correction
,_Agreement _
of SupeNision

,v1 r~-, A .

-

.

.

_-

~ w s and Conduct I will obey all municipal, county, state and federal Jaws. I
will cooperfi_te with the requests of my probation/parole officer. CooP.eration inclupes
being truthful. If I am detained by law enforcement. I will tell the officer(s) that I am on
felony supervision, and the name of my probation/parole office~. I wifl notify my
probation/parole officer of any such contact within 24 hours.
~Reporting: I will repprt as directed by my probation/parole officer.·
r~esfdence: I will reside In a location approved by my probation/parole officer. f
\ . ~ c"hange
approved place of residence without first obtaining permission from
my probation/parole officer.

my

~rearms and Weapons: I will not purchase, car~, possess, or have control of
any firearms, chemical weapons, electronic weapons, explosives, or other weapons.
Any weapons or firearms seized may be forfeited to the Idaho Department of Correction
(IDOC) for disposal. ! will not reside at any location where firearms are present.
~ a r c h : I consent to the search of my person, residence, vehicle, personal
property, and other real property or structur:es owned or leased by me 1 or for which I am
the controlling authority conducted by any agent of IDOC or a law enforcement officer.
hereby waive my rights under the Fourth Amendment and the Idaho constitution
concerning search~.
·
~ l o y m e n t : I will seek and maintai~ employment, or a prog'.am, to include a
stay at home parent, approved by my probation/parole officer, and will not change
employment or progr~m without first obtaining permission from my supervision officer.

· ~ociations: I will not knowingly be ;n the presence of or communicate with
person(s) prohibited by any IDOC agent.

~ I : I will not lea~e the .Sta'te of Idaho or fhe assigned distric; ;ithout first
·
obtaining permission from my probation/parole officer.
g ~ h - o f : .. / will not purchase, possess, or consume alcoholic beverages in any
fom,, will riot enter an·y estabfishment where alcohol is a primary sou~ce of income, and
will not work in an establishment where alcohol is the primary source of income unless
otf.:Jerwise ordered by the C?~rt!Commission or my probation/parole ofl'.icer
1.D..~6fltrolled su:bstances: I \'viii only purchase, possess or consume oontro/led
substances lawfully prescribed for me, and then 1 onfy°in the manner prescribed. Nor will

·1 hereby certify that these records are
true and correct copies of official records
·or reports, entries therein of the Idaho
Department of Correction.

Dated ~.;;.....::....,J-....,...i.....- - - - - 000057
Signat~~µ~~~~r.==:=;;;;

i

t

.

"
I

I

(

r

I use or possess any substance my probation/parole officer forbids me froin us"ing or
possessing,
11.~~tance Abuse Testing: I will submit to any test for alcohol o~ controlled
substanres as requested and directed by any IDOC agent or other law enforcement
officer. A dilute or adulterat~ sample, or a failure to provide a sample, will be deemed a

positive -fest..J agree that I may be required to obtain tests c':lt my own expense I hereby
waive any objection to the admission of those blood, urine1 or breath test results
presented in the form of a certified affidavit.
-1~ruation and Program Plan: i will obtain any treatment evaluation deemed
n~cessary as ordered by the Court/Commission or requested by any agent of fDOC. r
will m~ningfulty participate in and successfully complete any treatment, counseling or
other programs deemed beneficial as directed by the Court/Commission or any agent of
IDOC. r understand J ni·ay be reqllired to attend treatment, counseling or other
programs at my own expense.
( ~ n d i ng Supervision: f wifl not leave or atte~pt to leave the state or the
1i?signed district in an effort to abscond or flee supervision. l will be available for
supervision as instrycted by my probation/parole officer and will not actively avoid
supervision.
1 ~ s t a t e / fnterstate Vioiations: 1waive any obje~tion to the admission into
evidence of any probation/parole violation allegation documents submitted by the
agency or my supervising officer in another district or state at any probation/parole
viqfation hearing.
·
1sM ~radition: I waive extradition to the State of Idaho and will not contest any
~ rcli:irn to the_ State of Idaho. I wiU pay for the cost of extradition as ordered by

the court/Commission.

·

:' 1 ~ r t Ordered Financial Obligations: l Will pay all costs, fees, fines and
· restitutipn in the amount ordered by
court/Commission, in the manner designated by
th'e Court/C
mmission
or
my
Probation/Parole
Officer.
.
.
..
.

the

cw\\ \t.-\f\

17
Cost of Supervision: I will comply with Idaho Code 20~225 which authorizes
h JDOC-to collect a cost of supeNision fee. I will pay supervi~ion fees as difected _by

6ent

·

·

··

ave read or have read to me the above agreement-and h~ve been.provided
with a copy of the Idaho Response Matrix. l understand and accept these conditions of
supeNision .. I agree to abide by and conform to them and understand that my failure to
do·so may result in the submission of a report of violation to my sentencing/pan;>Iing
authority.
·
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Electronically Filed
12/20/2017 1:01 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Jonathan Loschi, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-41727

Plaintiff,
vs.
ANDREW CHARLES MAXIM,

RESPONSE TO STATE’S OBJECTION
TO DEFENDANT’S MOTION TO
SUPPRESS

Defendant.
COMES NOW the above-named defendant, ANDREW CHARLES MAXIM, by and
through his attorney of record, the Ada County Public Defender’s Office, Jonathan Loschi,
handling attorney, and hereby submits this memorandum response to the State’s Objection
to Defendant’s Motion to Suppress.
DISCUSSION AND ANALYSIS
The State contends that the defendant lacks standing to contest the search of the
residence because he told Officer Ludwig “this is not my house.” The defendant will testify
that he was living at the residence at the time of the search. Standing does not require that a
person possess some legally recognized property interest in the premises. State v. Peters, 130
Idaho 960, 962 (Ct. App. 1997). The underlying premise is that “one who has no ownership
or possessory interest and is not a resident but is merely paying a brief, casual visit, has no
RESPONSE TO STATE’S OBJECTION TO DEFENDANT’S MOTION TO SUPPRESS
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reasonable expectation of privacy in a residence.” Id. quoting State v. Vasquez, 129 Idaho
129, 131 (Ct. App. 1996). As a current resident of the home at the time of the search, the
defendant has standing to contest the search. Id.
The State contends that the defendant lacks standing to contest the search of the
residence and his self because at the time the defendant was on probation. Officer Ludwig
did not know this information at the time of these events.
Attorney for the defendant is unaware of any Idaho case law that allows an officer who
makes an otherwise illegal seizure, detention, or stop to rely on a previously unknown
Fourth Amendment waiver to uphold that. The Idaho cases that this attorney has reviewed
that deal with Fourth Amendment waivers all involve some prior knowledge of a
probation/parole waiver. Either the stop/search is performed by the probation officer with
accompanying law enforcement, is done by law enforcement with the authorization of
probation/parole, or is done by law enforcement pursuant to the Fourth Amendment
Waiver. Two such cases are State v. Gawron, 112 Idaho 841 (1987) and State v. Purdum, 147
Idaho 206 (2009). In Gawron, the defendant was searched by probation and parole pursuant
to his waiver. In Purdum, the defendant was seized and searched by a law enforcement
officer who was specifically acting on his personal knowledge of the defendant’s search
waiver. The Purdum court specifically said “[he] consented to submit to random evidentiary
testing, and, therefore, he impliedly consented to a limited seizure of his person necessary to
effectuate such searches.” Purdum at 210.
The United States Supreme Court declined to decide whether the probation condition so
diminished, or completely eliminated, the probationer’s reasonable expectation of privacy
that a search unsupported by individualized suspicion would have been reasonable. U.S. v.
Knights, 534 U.S. 112, 120 (2001). In Samson v. California, 547 U.S. 843 (2006), the Supreme
Court reasoned that parolees have even fewer expectations of privacy than probationers, but
disavowed the proposition that parolees, like prisoners, have no Fourth Amendment rights.
In State v. Cruz, 144 Idaho 906 (Ct. App. 2007), the Idaho Court of Appeals implicitly
recognized instances in which a search would not be upheld even in the presence of a
waiver. In that case, the court articulated that “the record does not indicate that the officers
conducted the search with the intent to harass Cruz or to use Cruz’s suspected presence
solely as a pretext.” Id. at 910. More recently, the Idaho Court of Appeals has stated that
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“[a]bsent such reasonable suspicion, a probation search conducted pursuant to a Fourth
Amendment waiver contained in a probation agreement must still pass the test of the Fourth
Amendment—reasonableness under all circumstances.” State v. Robinson, 152 Idaho 961,
964-5 (Ct. App. 2012) quoting State v. Pinson, 104 Idaho 227, 231-32 (Ct. App. 1983). It is
clear that there are minimum standards to be met even in probation searches conducted
pursuant to waivers.
A probationer filed a motion to suppress in district court challenging a traffic stop. State
v. Fenton, 2017 WL 4321101 (Ct. App. 2017). The defendant signed a probation agreement
and Fourth Amendment waiver which mirrored the waiver in this case. Id. at 1. During the
traffic stop, the defendant was issued two citations. Id. After receiving the citations, the
defendant volunteered he was on probation. Id. The officer called the probation officer, who
responded to the scene. Id. Based on a request by the probation officer, the officer searched
the car and found methamphetamine. Id.
The traffic stop was made prior to the officer learning the defendant was on probation.
The district court found that the officer lacked a sufficient basis to stop the defendant. Id. at
2. Though evidence of probation, and a waiver, was known to the officer later in the stop,
the State was not permitted, as it seeks to do here, to fall back on that waiver as somehow
validating earlier events.
In the present case, the defendant was not detained or searched based upon his Fourth
Amendment waiver, or with any intent to effectuate his Fourth Amendment waiver. His
status as a probationer, or his waiver, have no bearing on this motion.
DATED: December 20, 2017
.

JONATHAN LOSCHI
Attorney for Defendant
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CERTIFICATE OF MAILING
December 20, 2017
I HEREBY CERTIFY that on

, I served a true and

correct copy of the foregoing to:
Heather Reilly
Ada County Prosecutor’s Office
iCourt e-File and Serve

Katie Van Vorhis
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Barton !Johnson 122917 Simmons

Time

Speak

1A-CRT504

Note

PMJ...... . .. . . . .J. . . . . . . . . . ...... . ......... . . .. ... . . . . .... . . . . . . . . . . . . . . . . . ... . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. . . .. ...... . . .
PMJ_. . . . . . . . . . . .i.......................... . . .......... ..... .. ...... .... ..... ..... . . . . ....... . ................. . . . .. ............................................................................ ...............

.. 02 :23:50...
.. 02:.2.3:50 ...
02 :23 :52 PM :

: St. v. Andrew MaximCR0117-41727

Motion to Suppress

............................................l.........................l.........................cust ................................................................................................................................................................................

02:23 :54 PM : Couns : Reilly/ Loschi
\ el

j

················································~························•<0----···················································"·································································································································································

..02 :.26 :31 ....PM J.Ct················l·Calls ..case .....................................................................................................................................................................................
02 :26:52 PM ! Loschi Calls 1st witness, Andrew Maxim , sworn , examined

l

••••• •••• •• ••••••• ••• ••• ••• •• •• •• •••• •• •••••••• •,5. ••• •• •• •• •• •• ••• ••••••••• -o-. •.••.••••.•••.•...•.•.••••••••.... .... .. ... .... ... .. .. .. .... ... .... .... .. .. .. .... ... .... ..... ... . .. .•.• .. ..•... ..... .... ..••••••.•.• ..•.••••••••••••••••••..•.••••. .••••. .••• ••••••.•..... .... .••••••••••••••••.•.••....

02 :31 :45 PM l Reilly l Cross
02 :31 :54 PM : St.
: Id, Moved, no obj, Adm
! Exh
1,2

'

02 :37:36 PM t Loschi rNothing further, witness steps down
:

:

02 :38:06 PM t Loschi f Argues that burden has shifted
:

:

.

.

................................................ .;. ... .......................;. .........................................................................................................................................................................................................................

02 :42 : 13
02:46 :23
02:49 : 11
02 :51: 14

PM : Reilly : Argues against shifting of burden
PM j Ct
PM : Ct

j Q. on specifics

: Finds threshold has been met- burden sh ifted

PM i Def.
j Stip to admit (redaced CD) , Adm
:
Exh
A
:
·················--·················· ···········.;.......................... .;. .........................................................................................................................................................................................................................
02 :51 :47 PM Reilly Calls 1st witness, Officer Kyle Ludwig , sworn , examined

l

I

02 :56:21 PM :
: Def. Exh A played (CD)
02 :57:48 PM j
j CD ends , direct continues
03 :06:15 PM ! Witnes : Id Def.
:s

:

03 :17:34 PM : Loschi r cross
.................................................;. ......................... .;. ........................................................................................................................................................................................................................ .

03: 17:57 PM : Def

: Id (not moved or adm itted)

!Exh B !

MINUTE ENTR Y

At approximate ly 3:25 pm my computer died . (along with FTR)
3:27- Re illy- red irect
3:28- witness steps down
3:29- Loschi- Argues Motion to Suppress with interjections by court.
3:55- The Court takes th is matter under advisement
END
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Signed: 1/31/2018 07:49 AM

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

No. CR01-2017-41727
RULING ON MOTION TO SUPPRESS

v.
ANDREW CHARLES MAXIM,
Defendant.

On November 29, 2017, Defendant Andrew Maxim filed his Motion to Suppress, seeking
“an order suppressing all evidence obtained as the result of an illegal, warrantless entry into the
defendant’s residence and/or an illegal pat-down” and alleging violations of his rights under the
constitutions of the United States and Idaho. The State filed an objection on December 18, 2017.
Mr. Maxim filed a reply on December 20, 2017. Arguments by counsel were heard on
December 29, 2017.
FACTS
On the afternoon of September 27, 2017, the police arrested Mr. Maxim in an apartment
in Meridian, Ada County, Idaho. The police entered the apartment without a warrant. Mr.
Maxim exited a locked interior room into the apartment’s hallway and entryway, where the
police patted him down, discovering heroin in his pocket.
The details of entry and arrest were video-recorded by the arresting officer’s body camera
and supplemented by the officer’s testimony and Mr. Maxim’s testimony.
A day or two before the arrest, neighbors reported that that drugs were being used or sold
in the apartment and that three small children lived there. On September 27, police were
dispatched to investigate and check on the welfare of the children. The officers arrived at the
RULING ON MOTION TO SUPPRESS - 1
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complex and were told that the resident had a quantity of heroin in the apartment and that three
young children lived there. The officers were told that strange people were in the apartment that
morning. The officers approached the apartment and at this point the submitted police video
begins.
The arresting officer knocked on the front door and found it ajar. He pushed the door
open and announced himself as police. He testified that at this point, he could see children’s toys
outside and inside the apartment. He testified that he heard footsteps in the hallway quickly
walking away from the door. The officer entered the apartment and looked down the hallway.
The officer found a female walking in the hallway. She said that she was not the owner.
She voluntarily left the apartment. The officer’s partner outside the front door engaged her.
The arresting officer then began to investigate the apartment and found that a door off the
hallway was locked. He knocked on the door, and there was no answer.
Later, Mr. Maxim let himself out of the bathroom door and left it locked behind him. He
testified that he lives in the apartment, but the officer testified at the time that Mr. Maxim said he
did not live in the apartment. On cross, Mr. Maxim testified that he did not remember if he told
the officer if he lived there.
The officer asked Mr. Maxim to put his hands on his head, which Mr. Maxim did. The
officer then asked Mr. Maxim if he had any weapons in his pockets. Mr. Maxim said that he had
a knife and moved his hands down to his pockets. He also pulled away from the officer and
began walking towards the front door.
The officer placed Mr. Maxim’s hands on Mr. Maxim’s head and turned Mr. Maxim’s
pockets out near the entry. Mr. Maxim did not cooperate or consent to the search. At this time,
the officer located a knife, as well as a small bag containing heroin, in Mr. Maxim’s pocket.
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The officers then methodically searched the apartment while detaining Mr. Maxim and
the female. No children were found in the apartment. The officers ran a criminal inquiry and
discovered that Mr. Maxim had an outstanding arrest warrant.
Mr. Maxim was on felony supervised probation. The terms of his probation include a
written consent and waiver by Mr. Maxim:
to the search of my person, residence, vehicle, personal property,
and other real property or structures owned or leased by me, or for
which I am the controlling authority conducted by any agent of
[DOC] or a law enforcement officer. I hereby waive my rights
under the Fourth Amendment and the Idaho constitution
concerning searches.
State’s Resp. to Mot. to Suppress, Dec. 18, 2017, at 2. The officer did not know of the consent
and waiver at the time of he entered the home or searched Mr. Maxim.
At this point in the video recording, about one half hour after the initial entry, one of the
young children residing at the apartment returned home from school and can be seen speaking to
the officers in the front yard. The officers contacted the owner of the apartment by telephone.
As part of that conversation, the owner agreed to let the police search her apartment and unlock
her bathroom door. The police spoke to neighbors and borrowed a screwdriver. They unlocked
the bathroom door and found a third person in the bathroom.
ANALYSIS
Mr. Maxim argues that the police entry into the apartment and their pat-down of him
were unlawful. He has presented evidence to the effect that he had a reasonable expectation of
privacy in the apartment. At the hearing, this Court found that Mr. Maxim met his burden to
shift the burden to the State to show the entry and search were reasonable.
The State argues that the entry and search were lawful on their face because (i) they were
performed during “community caretaking,” (ii) Mr. Maxim waived his Fourth Amendment rights
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as part of his probation, and (iii) the discovery of heroin in Mr. Maxim’s pocket was inevitable.
This final argument posits that Mr. Maxim, and thus the heroin, would have been discovered
independently with the later-obtained consent of the apartment’s owner.
The inevitable discovery doctrine has been explained in Idaho courts to exclude the
application of the exclusionary rule where the evidence was discovered by “lawful means” that
were “the result of some action that actually took place (or was in the process of taking place)
that would inevitably have led to the discovery of the unlawfully obtained evidence)”:
the inevitable discovery doctrine applies when a preponderance of
the evidence demonstrates that the evidence discovered pursuant to
an unlawful search or seizure would have inevitably been
discovered by lawful methods. This doctrine balances society's
interests in deterring illegal police conduct and in having juries
receive all probative evidence of a crime by only applying the
exclusionary rule to put the government in the same, not a worse,
position that it would have occupied absent the police misconduct.
When the discovery of the evidence would have been inevitable as
the result of other lawful means, the exclusionary rule fails to serve
this purpose, and, therefore, does not apply.
Although those lawful means need not be the result of a wholly
independent investigation, they must be the result of some action
that actually took place (or was in the process of taking place) that
would inevitably have led to the discovery of the unlawfully
obtained evidence. Indeed, the inevitable discovery doctrine was
never intended to swallow the exclusionary rule by substituting
what the police should have done for what they really did or were
doing.
State v. Rowland, 158 Idaho 784, 787-88, 352 P.3d 506, 509-10 (Ct. App. 2015). In Rowland,
during the execution of a lawful warrant for the search of Rowland’s residence, the police also
patted him down and found methamphetamine in his pocket. 158 Idaho at 785, 352 P.3d at 507.
Rowland argued to exclude the drugs found in his pocket, as the warrant did not permit the
search of his person. The Court found that Rowland would have been arrested at that time and
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lawfully searched because of the items found in his residence pursuant to the warrant. 158 Idaho
at 788, 352 P.3d at 510.
There will not always be facts that show evidence would have inevitably been
discovered. In this case, the drugs would have been found in Mr. Maxim’s pocket due to “other
lawful means” that “actually took place” on September 29. The officers standing at the ajar door
to the apartment were responding to neighbor concerns about drug use and children living in the
apartment. They heard steps inside the apartment. They identified themselves loudly. They had
reason to believe someone was in the apartment and not responding to them. As to the children,
the officers had not ascertained any evidence of their well-being or safety. Even without
entering, detaining and patting down the individuals in the apartment, the evidence shows that
the officers were suspicious and would not have simply walked away from the open door and
abandoned their inquiry. The officers were in the process of finding an owner. Even if they had
stayed outside the apartment and the occupants had ignored their requests to respond, in this case
the evidence shows the owner would have eventually given consent for the officers to enter.
While in some cases obtaining owner consent might end up taking more time than some
impatient officers would realistically wait outside such an apartment, in this case, within about
half an hour of the door swinging open, one young school child returned to the apartment. This
would have made it even more likely that the officers remain on site until their suspicions were
allayed.
As shown by their later actions, the officers were in the process of locating and
contacting the owner by telephone. The officers spoke to neighbors and likely would have
sought contact information from the neighbors if the apartment occupants had not come out and

RULING ON MOTION TO SUPPRESS - 5

000069

volunteered her information. It is also likely the officers would have asked the young school
child for her mother’s phone number.
When the owner was finally contacted, the owner stated she was not aware of Mr. Maxim
being in the home. If she had been contacted before Mr. Maxim had been found and arrested, it
is likely she still would have permitted the police to enter and search the apartment before
permitting her child to enter. The officer’s search was methodical, and it is unlikely any search
would have ignored a locked bathroom.
During any search of the apartment and bathroom, Mr. Maxim would have been located.
After a long suspicious wait for consent and finally finding a hiding Mr. Maxim, the police
would have run his name through their system and found the warrant for his arrest. He would
have been arrested and searched. And the heroin discovered.
CONCLUSION
Pursuant to the analysis used by the Idaho Court of Appeals in Rowland, it is not
necessary to determine whether the actual entry and pat down of Mr. Maxim were lawful. It is
not necessary to analyze the effectiveness of Mr. Maxim’s waiver unknown to the officers at the
time. The police have shown that they were undertaking lawful actions to obtain the consent of
the apartment’s owner that separately would have led to a consensual entry into the apartment
and the arrest and search of Mr. Maxim. The exclusionary rule does not apply.
Mr. Maxim’s Motion to Suppress is DENIED.
IT IS SO ORDERED.
Signed: 1/30/2018 03:41 PM
Dated: _______________________
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CERTIFICATE OF MAILING
31 day of January, 2018, I caused a true and correct copy
I hereby certify that on the _____
of the foregoing document to be served by the method indicated below, and addressed to the
following:
Jonathan Loschi

( ) U.S. Mail, Postage Prepaid
(X) I-Court

Heather Reilly

( ) U.S. Mail, Postage Prepaid
(X) I-Court

CHRISTOPHER D. RICH
Clerk of the District Court
By ____________________________
Deputy Clerk
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Electronically Filed
2/20/2018 10:05 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
JONATHAN D. LOSCHI, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-39748
CR01-17-41727

Plaintiff,

NOTICE OF HEARING
(Change of Plea)

vs.
ANDREW CHARLES MAXIM,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:

YOU, AND EACH OF YOU, are hereby notified that the above-entitled case has been set for
Change of Plea on February 23, 2018, at 1:30 p.m., in the courtroom of the above-entitled court, or
as soon thereafter as counsel may be heard.
DATED February 20, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For Jonathan D. Loschi
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on February 20, 2018, I electronically served a true and correct copy
of the within instrument to the Ada County Prosecutor via the iCourt Portal.

Katie Van Vorhis

NOTICE OF HEARING (Change of Plea)
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GUILTY PLEA ADVISORY

Defendant's Name: -

IC W

/v¼,

{A__
-'---l.......-,..:::...,...;c...=....::~--'---;____._
_ __ __

Pleading Guilty to: Charge(s):

_ _---.~'---

Minimum & Maximum Prison/Fine

QLS

1--1")

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY
(PLEASE INITIAL EACH RESPONSE)

I. You have the right to remain silent. You do not have to say anything about the crime(s) you are
accused of committing. If you have a trial, the state could not call you as a witness or ask you
any questions. However, anything you do say can be used as evidence against you in court.

I _unde;~_tand that by pleading guilty I am waiving my right to remain silent before and during
tnaJ:--/ 7, ~
.
II. The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in this
case. Even after pleading guilty, you will still have the right to refuse to answer any question or
to provide any information that might tend to show you committed some other crime(s). You can
also refuse to answer or provide any information that might tend to increase the punishment for
the crime(s) to which you are pleading guilty.
I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain
silent with respect to any other crime(s) and with respect to answering questions or providing
. information that may increase my sentence.

,4:ii=1---·

Ill. You have the right to be represented by an attorney. If you want an attorney and cannot pay for
one, you can a§k the judge for an attorney who will be paid by the county.
I
.
understand /!&171

IV. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front of the
judge, or 2) you are found guilty at a jury trial.

- 1-
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I understand that by pleading guilty I am waiving my right to be presumed innocent.
>

=)fl;.
, ,

V. You have the right to a speedy and public jury trial. A jury trial is a court hearing to determine
whether you are guilty or not guilty of the charge(s) brought against you. In a jury trial, you have
the right to present evidence in your defense and to testify in your own defense. The state must
convince each and every one of the jurors of your guilt beyond a reasonable doubt.
I understand that by pleading guilty I am waiving my right to a speedy and public jury trial.
;;>

~

-

VI. You have the right to confront the witnesses against you. This occurs during a jury trial where
the state must prove its case by calling witnesses to testify under oath in front of you, the jury,
and your attorney. Your attorney could then cross~examine (question) each witness. You could
also call your own witnesses of your choosing to testify concerning your guilt or innocence. If
you do not have the funds to bring those witnesses to court, the state will pay the cost of
bringing you r witnesses to court.
I understand that by pleading guilty I am waiving my right to confront the witnesses against me,
and to present witnesses and evidence in my defense. ' J4;t-;:-·•-:-

QUESTIONS REGARDING PLEA

(Please answer every question. If you do not understand a question consult your attorney
before answering.)
PLEASE CIRCLE ONE

1. Do you read and write the English language?
If not, have you been provided with an interpreter to
help you fill out this form?
2. What is your age?

]c

l
I

J

~

NO

YES

NO

NIA

I

3. What is your true and legal name? ----~....../-~.,..,'J.:...,t/
......~l.....t;....,.....
, , . ._/
,.-- ~2-¼..,.JX
d<+~!I. ~_.. . '-==
'---_ _ _ _ _ _
4. What was the highest grade you completed in school?-- ~- -- - - - - - - -

If you did not complete high school, have you received
either a general education diploma or high school
equivalency diploma?

NO

5. Are you currently under the care of a mental health
professional?

YES

-2-

N/A
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6. Have you ever been diagnosed with a mental health
disorder?
If so, what was the diagnosis and when was it made?

- - - - - -- -- - - - -

7. Are you currently prescribed any medication?
If so, have you taken your prescription medication
during the past 24 hours?

8. In the last 24 hours, have you taken any medications or
drugs, or drank any alcoholic beverages which you
believe affect your ability to make a reasoned and
informed decision in this case?

YES ( ~

YES

-)

NO

N/A

Yes @

9. Is there any other reason tha·t you would be unable to
make a reasoned and informed decision in this case?
10. Is your guilty plea the result of a plea agreement?

YES (No)

Yes @

If so, what are the terms of that plea agreement?
(If available, a written plea agreement should be
attached hereto as "Addendum 'A"')

(o'\~•~~"~l

~--,lb ~\(,

~

11. There are two types of plea agreements. Please initial
the one paragraph below which describes the type
of plea you are entering:
a. I understand that my plea agreement is a binding plea agreement.
This means that if the district court does not imp e th specific
sentence as recommended by both parties, I will e 7 owed to
withdraw my plea of guilty and proceed to a jury trial.
,- ·
b. I understand that my plea agreement is a no -binding plea
agreement. This means that the court is not bound by the agreement
or any sentencing recommendations, and may impose any sentence
authorized by law, including the maximum sentence stated above.
Because the court is not bound by the agreement, if the district court
chooses not to follow the agreement, I will not have the right to
withdraw my guilty plea~
,71
.
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12. As a term of your plea agreement, are you pleading

,,..,- '

guilty to more than one crime?

YES

[ NO

If so, do you understand that your sentences for each
crime could be ordered to be served either concurrently
(at the same time) or consecutively (one after the other)?

YES

NO

19

NO

13. Is this a conditional guilty plea in which you are
reserving your right to appeal any pre-trial issues?

N/A

If so, what issue are you reserving the right to appeal?
~~v\

,t: l

0

t

Jv\t-)

14. Have you waived your right to appeal your judgment
of conviction and sentence as part of your plea
agreement?

YES
L

15. Have any other promises been made to you which have
influenced your decision to plead guilty?

YES

fc./'\ '
0 1

If so, what are those promises?

·1

16. Have you had sufficient time to discuss
your case with your attorney?

17. Have you told your attorney everything you know about
the crime(s) to which you are pleading guilty?

/~ E~

NO

MES I

NO

(

\.

18. Is there anything you have requested your attorney
YES

to do that has not been done?

t o)

If yes, please explain.

19. Your attorney can get various items from the
prosecutor relating to your case. These may include
police reports, witness statements, tape recordings ,
photographs, reports of scientific testing, etc. This is
called discovery. Have you reviewed the evidence
provided to your attorney in discovery?

-4-

NO
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20. Are there any witnesses whose testimony would show
that you are innocent?

YES

~

21. Do you understand that by pleading guilty you will waive
any defenses, both factual and legal, that you believe
you may have in this case?

------

( YES ) NO

22. Are there any motions or other requests for relief that
you believe should still be filed in this case?

YES

~

If so, what motions or requests?

23. Do you understand that if you enter an unconditional
guilty plea in th is case you will not be able to challenge
any rulings that came before the guilty plea including:
1) any searches or seizures that occurred in your case;
2) any issues concerning the method or manner of your
Arrest; and 3) any issues about any statements you may
have made to law enforcement officers?

NO

24. Do you understand that when you plead guilty, you are
admitting the truth of each and every allegation contained
in the charge(s) to wh ich you plead guilty?

NO
NO

25. Are you currently on probation or parole?
If so, do you understand that a plea of guilty in this case
, ✓-,
could be the basis of a violation of that probation or parole? /YES

NO

NIA

L
26. If you are not a citizen of the United States, the entry
of a plea or making of factual admissions could have
consequences of deportation or removal, inability to
obtain legal status in the United States, or denial of
an application for United States citizenship. Do you
understand?

,,1
YES

NO

27. Is the crime to which you will plead guilty one which
will require you to register as a sex offender?
(I.C. § 18-8304)

YES

28. Are you aware that if you plead guilty you may be

/--

required to pay restitution to the victims in this case?
(I.C . § 19-5304)

-5-

Es ) NO
1/
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29. Have you agreed to pay restitution in another case as
a condition of your plea agreement in this case?
If so, to whom?

~

YES

\~~J

---------------------

30. Do you understand that if the Court orders a presentence
Investigation report you shall be ordered to pay an amount
to be determined by the Department of Correction
not to exceed $100? (I. C. § 19-2516)
,

YES)

31. Is there a mandatory driver's license suspension as a
YES

result of a guilty plea in this case?

NO

Q

If so, for how long must your license be suspended? _ _ _ _ _ __

32. Are you pleading guilty to a crime for which a mandatory
domestic violence , substance abuse, or psychosexual
evaluation is required?
(I.C. §§ 18-918(7)(a),-8005(9),-8317)

,,,----· \
YES

(N9'

34. Do you understand that by pleading guilty to a felony
you will be required to comply with the Idaho DNA Database ./ 7
Testing Act and that failure to do so is a felony offense?
cY;S

NO

33. Are you pleading guilty to a crime for which you may be
required to pay the costs of prosecution and
investigation? (I.C. § 37-2732A(K))

35. Are you pleading guilty to a crime of violence for which
the court could impose a civil penalty of up to $5,000,
payable to the victim of the crime? (I.C. § 19-5307)

36. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your
right to vote in Idaho? (ID. CONST. art. 6, § 3)

YES

(NQ/

'

Y&S

NO

37. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your right /
-,
to hold publ ic office in Idaho? (ID. CONST. art. 6, § 3)
/ Y,l=S

NO

38. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your right
to perform jury service in Idaho? (ID. CONST. art. 6, § 3)

NO

39. Do you understand that if you plead guilty to a felony
you will lose your right to purchase, possess, or carry

firearms? (I.C. § 18-310)
-6-

(__,...

'1---/

YES
/

6~

NO
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40. Do you understand that no one, including your attorney,
can force you to plead guilty in this case?

~

{ YE,,~

41. Are you entering your plea freely and voluntarily?

42. Are you pleading guilty because you did commit the acts /-alleged in the information or indictment?

- NO
NO

~

(_ YE:;,

NO

43. If you were provided with an interpreter to help you fill out
this form, have you had any trouble understanding your
interpreter?

{!iii.)

YES

NO

YES

t!_O/

44. Have you had any trouble answering any of the questions
in this form which you could not resolve by discussion with
your attorney?

/)

have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully,
understand all of the questions and answers herein, have discussed each question and
answer with my attorney, and have completed this form freely and voluntarily. Furthermore, no
one has threatened me to do so.
Dated this

~-;

day of

-~F. . .,.,;_
. b____,201i_
~

~ l:'~"0P! L
~

DANT

-

V

I hereby acknowledge that I have discussed , in detail, the foregoing questions and answers
with my client.

-7-
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I

Description Barton Uohnson 032318 Simmons
Location IACRT507

Date 3/23/2018 1
I

I
Time

Speaker

Note

11 :19:29 AM 1.
11 :19:29 AM 1.
11 :19:33 AM

St. v. Andrew MaximCR0117-41727SentencingCust

11 :19:36 AM

(CR0l 17-39748 to be dismissed)

11 :19:46 AM Counsel

Jon Loschi/ Heather Reilly

11 :19:54 AM Loschi

Submits letter to attach to PSI

11 :20:01 AM Ct

Reviews, attaches to PSI

11 :22 :03 AM Reilly

100 restitution, 7(2+5), imposed. PD reimb-250 .

11 :31 :03 AM Loschi

Recs- 2nd rider, or 6 mos to a year fixed.

11 :37:42 AM Ct
11 :39:21 AM def

111 :40:36 AM

Ct

IQ. on specifics
comments
CR0l 17-39748 dismissed upon motion of prosecutor. CR0l 1741727- JOC 5(2+3) Cr 178d, Fine-500. Rest-100, no PD. Ct Costs.
Rights.

Produced by FTR Gold™
www.fortherecord.com

000081

Filed: 03/28/2018 08:22:19
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Aberasturi, Lisa

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

1

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

2
3

THE STATE OF IDAHO,

4

Plaintiff,

Case No. CR-01-17-41727

5
6
7

vs.
ANDREW CHARLES MAXIM,

JUDGMENT OF CONVICTION
AND COMMITMENT

8
9

Defendant.

10
11

On March 23, 2018, Heather Reilly, Deputy Prosecuting Attorney for the County of Ada,

12

State of Idaho, and the defendant, ANDREW CHARLES MAXIM, with his attorney, Jonathan

13

Loschi, appeared before this Court for sentencing. The defendant was duly informed of the

14

Information filed against him for the crime of POSSESSION OF A CONTROLLED

15

SUBSTANCE, FELONY, I.C. §37-2732(c), committed on September 27, 2017, and his plea of

16

guilty thereto on February 23, 2018.

17
18
19
20
21

The defendant, and defendant’s counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and
if the defendant, or defendant’s counsel, wished to offer any evidence or to make a statement on
behalf of the defendant, or to present any information to the Court in mitigation of punishment;

22

and the Court, having accepted such statements, and having found no legal cause or reason why

23

judgment and sentence should not be pronounced against the defendant at this time, does render

24

its judgment of conviction as follows, to-wit:

25
26
27

JUDGMENT OF CONVICTION AND COMMITMENT – PAGE 1
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1
2

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant,
ANDREW CHARLES MAXIM, is guilty of the crime of POSSESSION OF A CONTROLLED

3

SUBSTANCE, FELONY, I.C. §37-2732(c), and that he be sentenced pursuant to the Uniform

4

Sentence Law of the State of Idaho, I.C. § 19-2513, to the custody of the State of Idaho Board of

5

Correction for an aggregate term of five (5) years: with the first two (2) years of said term to be

6

FIXED, and the remaining three (3) years of said term to be INDETERMINATE, such sentence

7

to commence immediately.

8
9
10
11
12

IT IS FURTHER ORDERED that pursuant to I.C. § 31-3201A the Defendant shall pay
court costs in the amount of $17.50; County Administrative Surcharge Fee in the amount of $10.00
pursuant to I.C. § 31-4502; P.O.S.T. Academy fees in the amount of $15.00 pursuant to I.C. § 313201B; ISTARS technology fee in the amount of $10.00 pursuant to I.C. § 31-3201(5); $75.00 to

13

the Victims Compensation Fund pursuant to I.C. § 72-1025; $3.00 for the Peace Officer

14

Temporary Disability Fund pursuant to I.C. § 72-1105; $15.00 Victim Notification fee (VINE)

15

pursuant to I.C. § 31-3204; $30.00 domestic violence fee pursuant to I.C. § 32-1410; $10.00 for the

16

drug hotline fee pursuant to I.C. § 37-2735A; and $100.00 Emergency Surcharge fee pursuant to

17

I.C. § 31-3201H, to be paid through the Clerk of the District Court.

18
19
20

IT IS FURTHER ADJUDGED that the defendant is assessed and ordered to pay a fine in
the amount of $500.00, to be paid through the Clerk of the District Court.
Pursuant to Idaho Code Section 37-2732(k) the defendant shall pay restitution in the

21
22
23
24

amount of $100.00, plus interest at the statutory rate of 6.250% per annum until paid in full.
Restitution payments shall be made through the Clerk of the District Court.
Case No. CR-01-17-39748 is dismissed pursuant to the plea agreement.

25
26
27
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1
2

The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to I.C. § 19-5506 within ten (10) days.

3

Pursuant to I.C. § 18-309, the defendant shall be given credit for time already served upon

4

the charge specified herein of 178 days. The credit consists of 178 days served from arrest to

5

sentencing (9/27/17 to 3/23/18).

6

The defendant shall be remanded to the custody of the Sheriff of Ada County, to be

7

delivered FORTHWITH by him into the custody of the Director of the State Board of Correction

8

of the State of Idaho.

9
10
11

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the defendant.
NOTICE OF RIGHT TO APPEAL

12
13

You, ANDREW CHARLES MAXIM, are hereby notified that you have the right to appeal

14

this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42)

15

days from the entry of this judgment.

16

You are further notified that you have the right to be represented by an attorney in any

17

appeal, and that if you cannot afford to retain an attorney, one may be appointed at public expense.

18

Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho. If

19
20
21
22
23

you have questions about your appeal rights, you should consult your present attorney.
IT IS SO ORDERED.
Signed: 3/27/2018 04:17 PM

_______________________________
PETER G. BARTON
District Judge

24
25
26
27
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CERTIFICATE OF MAILING

1
2
3

28 day of March, 2018, I mailed (emailed) a true and correct
I hereby certify that on the _____

copy of the foregoing document to:

4
5
6
7
8
9
10
11
12
13
14

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
ADA COUNTY PUBLIC DEFENDER’S OFFICE
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
PSI DEPARTMENT
VIA EMAIL
CHRISTOPHER D. RICH
Clerk of the District Court
Signed: 3/28/2018 08:22 AM

15
16

By:_____________________________
Deputy Court Clerk

17
18
19
20
21
22
23
24
25
26
27
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Filed: 03/30/2018 08:07:07
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Johnson, Inga

JAN M. BENNETTS
Ada County Prosecuting Attorney
Heather C. Reilly
Deputy Prosecuting Attorney
Idaho State Bar No. 5446
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax:
(208)-287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ANDREW CHARLES MAXIM,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-41727
ORDER FOR RESTITUTION AND
JUDGMENT

WHEREAS, on the __________________________________,
a Judgment of Conviction
3/23/18
was entered against the defendant, ANDREW CHARLES MAXIM, and therefore pursuant to
Idaho Code §37-2732(k) the defendant, ANDREW CHARLES MAXIM, shall make restitution to
the law enforcement agency(ies) in the amount of $100.00, as follows:
RESTITUTION – LAW ENFORCEMENT AGENCIES
DRUG ENFORCEMENT DONATION ACCOUNT

TOTAL:

$100.00

$100.00

ORDER FOR RESTITUTION AND JUDGMENT (CR01-17-41727), Page 1
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Post judgment interest on said restitution amount will accrue from the date of this Order
and Judgment at the rate specified in Idaho Code §28-22-104.
IT IS SO ORDERED.

DATED

Signed: 3/29/2018 06:11 PM

Judge

ORDER FOR RESTITUTION AND JUDGMENT (CR01-17-41727), Page 2
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CLERK’S CERTIFICATE OF MAILING
3/30/18
I hereby certify that on ___________________,
I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.
Jonathan David Loschi
200 W. Front St. Rm 1107
Boise, ID 83702

[
[
[

] U.S. Mail, postage prepaid
] Facsimile
✓] Email

public.defender@adacounty.id.gov
Heather C. Reilly
200 W. Front St. Rm 3191
Boise, ID 83702

[
[
[

] U.S. Mail, postage prepaid
] Facsimile
✓ ] Email

acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk
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NO.::::::~~~~·:?
-=

AM

FILED

' '

P.M.-'4'-:

MAR 3 0 2018
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant-Appellant

cw~

CHRISTOPHER D. RICH Cl rk
By
HULL • e

Jonathan Loschi, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR0l-17-41727

Plaintiff-Respondent,
NOTICE OF APPEAL

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT
NOTICE IS HEREBY GIVEN THAT:
1) The above-named Appellant appeals against the above-named Respondent to the
Idaho Supreme Court from the Judgment of Conviction and Commitment
entered against him in the above-entitled action on March 28, 2018, the
Honorable Peter Barton, District Judge, presiding.
2) That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders under
and pursuant to I.A.R. l l(c)(l-9).
3) A preliminary statement of the issues on appeal, which the Appellant then
intends to assert in the appeal, provided any such list of issues on appeal shall not
prevent the Appellant from asserting other issues on appeal is:

NOTICE OF APPEAL

000089

a) Did the district court err by denying the Defendant's motion to suppress?
4) There is a portion of the record that is sealed. The portion of the record that is
sealed is the presentence investigation report (PSI).
5) Reporter's Transcript. The Appellant requests the preparation of the entire
reporter's standard transcript as defined by I.AR. 25(d). The Appellant also
requests the preparation of the additional portions of the reporter's transcript:
a) Motion hearing held December 29, 2017 (Court Reporter: Amy Simmons,
No estimation of pages is listed on the Register of Actions).
6) Clerk's Record. The Appellant requests the standard clerk's record pursuant to
I.A.R. 28(b)(2). The Appellant requests the following documents to be included
in the clerk's record, in addition to those automatically included under I.A.R.
28(b)(2):
a) Any and all memoranda, arguments in support, transcripts, statements or
affidavits considered by the court, or considered on any motion made
therein, and memorandum opinions or decisions of the court.
1.

Defendant's Memorandum in Support of Motion to Suppress filed
November 29, 2017;

11.

State's Memorandum of Legal Authority in Response and
Opposition to Defendant's Motion to Suppress filed December 18,
2017;

iii. Defendant's Response to State's Objection to Defendant's Motion
to Suppress filed December 20,2017.
7) I certify:
a) That a copy of this Notice of Appeal has been served on the Court
Reporter(s), Amy Simmons;
b) That the Appellant is exempt from paying the estimated fee for the
preparation of the record because the Appellant is indigent (LC. §§ 313220, 31-3220A, I.A.R. 27(f));
c) That there is no appellate filing fee since this is an appeal in a criminal
case (LC.§§ 31-3220, 31-3220A, I.A.R. 23(a)(8));
d) That Ada County will be responsible for paying for the reporter's
transcript(s), as the client is indigent (LC. §§ 31-3220, 31-3220A, I.A.R.
24(h)); and

NOTICE OF APPEAL
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e) That service has been made upon all parties required to be served pursuant
to I.A.R. 20.
DATED:

March 30, 2018

JONATHAN LOSCH!
Attorney for Defendant-Appellant

NOTICE OF APPEAL
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on __M_a_r_ch_30_.,_2_0_1_8_ _ _ _ _ , I served a true and
correct copy of the foregoing to:
Idaho Attorney General
Via Email: ecf@ag.idaho.gov
Idaho State Appellate Public Defender
Via Email: documents@sapd.state.id. us
Amy Simmons
Court Reporter
Via Email: transcripts@adaweb.net
Heather Reilly
Ada County Prosecutor's Office
Via Email: acpocourtdocs@adaweb.net

Katie Van Vorhis

NOTICE OF APPEAL
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Filed: 04/03/2018 16:21:59
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Johnson, Inga

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant-Appellant
Jonathan Loschi, ISB #6002
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-41727

Plaintiff-Respondent,

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
ON DIRECT APPEAL

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

The Defendant has elected to pursue a direct appeal in the above-entitled matter. The
Defendant being indigent and having heretofore been represented by the Ada County Public
Defender’s Office in the District Court, the Court finds that, under these circumstances,
appointment of appellate counsel is justified. The Idaho State Appellate Public Defender
shall be appointed to represent the above-named Defendant in all matters pertaining to the
direct appeal.
IT IS SO ORDERED.
DATED:

Signed: 4/3/2018 04:21 PM

.

PETER BARTON
District Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL
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CERTIFICATE OF MAILING
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
mailed one copy of the Order Appointing State Appellate Public Defender on Direct Appeal
as notice pursuant to the Idaho Rules to each of the parties of record in this case in
envelopes addressed as follows:
Idaho Attorney General
Via Email: ecf@ag.idaho.gov
Idaho State Appellate Public Defender
Via Email: documents@sapd.state.id.us
Heather Reilly
Ada County Prosecutor’s Office
Via Email: acpocourtdocs@adaweb.net
Jonathan Loschi
Ada County Public Defender’s Office
Via Email: public.defender@adacounty.id.gov
CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho
Signed: 4/3/2018 04:22 PM
Date: 4/3/18

By
Deputy Clerk

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL
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Electronically Filed
6/6/2018 4:36 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Phyllis Morriss, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY
STATE OF IDAHO,
Plaintiff-Respondent,

v.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

CASENO. CR0l-17-41727
S.C. DOCKET NO. 45950
AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, JAN M. BENNETTS, ADA COUNTY PROSECUTOR, 200
W. FRONT STREET, BOISE, ID 83702, STATEHOUSE MAIL, AND THE CLERK OF
THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above-named respondent to the

Idaho Supreme Court from the Judgment of Conviction and Commitment entered in the
above-entitled action on the 28th day of March, 2018, the Honorable Peter Barton,
presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rule (I.AR.) 1 l(c)(l-9).
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3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal, is/are:
(a)

Did the district court err by denying the defendant's motion to suppress?

(b)

Did the district court abuse its discretion by imposing an excessive

sentence?
4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Pre-Sentence Investigation Report (PSI).
5.

Reporter's Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(d). The appellant also requests

the preparation of the additional portions of the reporter's transcript:
(a)

Motion to Suppress Hearing held on December 29, 2017 (Court Reporter:

Amy Simmons, no estimation of pages is listed on the Register of Actions);
(b)

Change of Plea Hearing held on February 23, 2018 (Court Reporter: Amy

Simmons. no estimation of pages is listed on the Register of Actions); and
(c)

Sentencing Hearing held on March 23. 2018 (Court Reporter: Amy

Simmons. no estimation of pages is listed on the Register of Actions).
6.

Clerk's Record. The appellant requests the standard clerk's record pursuant to

I.A.R. 28(b)(2). The appellant requests the following documents to be included in the
clerk's record, in addition to those automatically included under I.A.R. 28(b)(2):
(a)

Defendant's Memorandum in Support of Motion to Suppress filed

November 29, 2017;

AMENDED NOTICE OF APPEAL - Page 2
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(b)

State's Memorandum of Legal Authority in Response and Opposition to

Defendant's Motion to Suppress filed December 18, 2017;
(c)

Defendant's Response to State's Objection to Defendant's Motion to

Suppress filed December 20, 2017;
(d)

Exhibit List/Log filed January 3, 2018;

(e)

Guilty Plea Advisory filed February 26, 2018;

(t)

Materials Regarding Sentencing/Disposition filed March 23, 2018;

(g)

Any and all memoranda, arguments in support, transcripts, statements or

affidavits considered by the court, or considered on any motion made therein, and
memorandum opinions or decisions of the court.
(h)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at sentencing hearing.
Except that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but may be sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

Court Reporter(s), Amy Simmons;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (LC. §§ 31-3220, 3 l3220A, I.A.R. 27(t));
(c)

That there is no appellate filing fee since this is an appeal in a criminal

case (LC. §§ 31-3220, 3 l-3220A, I.A.R. 23(a)(8));
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(d)

That arrangements have been made with Ada County who will be

responsible for paying for the reporter's transcript, as the client is indigent, (LC.
§§ 31-3220, 3 l-3220A, I.A.R. 24(h)); and
(e)

That service has been made upon all parties required to be served pursuant

to I.A.R20.
DATED this 61h day of June, 20187.
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 6th day of June, 2017, caused a true and
Scorrect copy of the attached AMENDED NOTICE OF APPEAL to be placed in the
United States mail, postage prepaid, addressed to:
JONATHAN LOSCHI
ADA COUNTY PUBLIC DEFENDER
200 W FRONT STREET SUITE 1107
BOISE ID 83702
STATEHOUSE MAIL
AMY SIMMONS
COURT REPORTER
200 W FRONT STREET
BOISE ID 83702
STATEHOUSE MAIL
JAN M BENNETTS
ADA COUNTY PROSECUTOR
200 W FRONT STREET
BOISE ID 83702
STATEHOUSE MAIL
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL - CRIMINAL DIVISION
Hand-delivered to Attorney General's mailbox at Supreme Court

ERL/mat
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1

IN THE SUPREME COURT OF THE STATE OF IDAHO

1
2
3

4

STATE OF IDAHO,

5

Docket No.

Plaintiff-Respondent,

6

v.

7

ANDREW CHARLES MAXIM,

8

45950

AUG O6 2018

Defendant-Appellant.

CHRISTOPHER
By KELLE w~G~NICH, Clerk
OSi>UTy
ER

9

10
11

NOTICE OF TRANSCRIPT OF 114 PAGES LODGED

12
13

Appealed from the District Court of the Fourth Judicial
District of the State of Idaho, in and for the County of
Ada.

14
Honorable Peter G.

Barton,

District Court Judge

15
16
17
18

Volume I Contains:
Motion to Suppress Hearing Transcript
Held on December 29, 2017;
Change of Plea Hearing
Held on February 23, 2018;

19
20

Sentencing Hearing
Held on March 23, 2018.

21
22

Date:

August 5,

2018

23
24
25

-~--

Amy E. Simmons, CSR No. 685~
Official Court Reporter
Judge Peter G. Barton

RPR,

CRR,

CRC
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45950
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Presentence Investigation Report.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 6th day of august, 2018.

CERTIFICATE OF EXHIBITS
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EXHIBIT LIST
Peter Barton
Inga Johnson
Judge
Clerk
DISPOSITION: Motion to Suppress
DATE:Dec.29.2017

CASE NO. CR0117-41727

State of Idaho
Prosecutor
Plaintiff
vs.
Jon Loschi
De ut Ada Coun
Attorney(s)

Andrew Maxim
Defendant
BY
St
St
Def
Def

NO.
1
2
A
B

Exhibit List

DESCRIPTION
JOC
Agreement of Supervision
CD recording
Dispatch log

Public Defender

STATUS
Adm
Adm
Adm
Not adm.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45950
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

AUG O6 2018
Date of Service: - - - - - - - -

CERTIFICATE OF SERVICE

000103

IN THE DISTRICT COURT OFTHE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 45950
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
ANDREW CHARLES MAXIM,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
30th day of March, 2018.

CERTIFICATE TO RECORD
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